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14. MOTION TO EXCLUDE THE PRESS AND PUBLIC: 
That under Section 100A (4) of the Local Government Act 1972 the 
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12A of the Act (as amended): 
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category  

 

 Report of the Cabinet Member for Housing, 
Planning and Regeneration 

  

X1 Exempt information relating to item 5 in public session 
– Brent Cross Cricklewood Regeneration 
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Title of Report Pages 

 EXEMPT AGENDA Exemption 
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 Report of the Cabinet Member for Resources and 
Performance 

  

X2 Exempt information relating to item 9 in public session 
– Stonegrove Spur Road Housing Regeneration – 
Advance disposal of land in Phase 5 
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FACILITIES FOR PEOPLE WITH DISABILITIES 

Hendon Town Hall has access for wheelchair users including lifts and toilets.  If you wish to 
let us know in advance that you will be attending the meeting, please telephone Jonathan 
Regal on 020 8359 2012.  People with hearing difficulties who have a text phone, may 
telephone our minicom number on 020 8203 8942.  All of our Committee Rooms also have 
induction loops. 

 
 
 

FIRE/EMERGENCY EVACUATION PROCEDURE 

If the fire alarm sounds continuously, or if you are instructed to do so, you must leave the 
building by the nearest available exit.  You will be directed to the nearest exit by Committee 
staff or by uniformed porters.  It is vital you follow their instructions.  

You should proceed calmly; do not run and do not use the lifts. 

Do not stop to collect personal belongings. 

Once you are outside, please do not wait immediately next to the building, but move some 
distance away and await further instructions. 

Do not re-enter the building until told to do so. 
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AGENDA ITEM:  5  Pages  1 – 8 

 

Meeting Cabinet Resources 

Date 19 October 2010 

Subject Brent Cross Cricklewood Regeneration 

Report of Cabinet Member for Housing, Planning and 
Regeneration 

Summary This report sets out the final agreed terms pursuant to the 
Cabinet Report of 21 October 2009 that outlined the heads of 
commercial terms of the development agreement between the 
Council and Hammerson and Cricklewood Regeneration Ltd 
(CRL) to enable the regeneration of Brent Cross and 
Cricklewood.  Key terms have remained broadly the same but 
the recent acquisition of the commercial interest of Brookfield 
Europe in CRL by Hammerson has required some detailed 
changes. 

 
 

Officer Contributors Stewart Murray, Director of Planning, Housing and 
Regeneration 
Tony Westbrook, Principal Project Manager, Regeneration 
Service 

Status (public or exempt) Public (with separate exempt report) 

Wards affected Childs Hill, Golders Green and West Hendon 

Enclosures None 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in (if 
appropriate) 

Not applicable 

Contact for further information: Tony Westbrook, Principal Project Manager (Regeneration 
Service), 020 8359 7381. 
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1. RECOMMENDATIONS 
 
1.1 That the changes to the terms and conditions of the Development Framework 

Agreement (DFA) and the two Principal Development Agreements (PDA) regarding 
Brent Cross Cricklewood (as considered and approved by Cabinet in October 
2009) which are set out in this and the accompanying consultants reports be 
approved subject to: 
(a) All plans to be attached to the various documents being in forms to the 

Council’s satisfaction; 
(b) The Council’s consultants confirming that the historic costs schedule is a 

proper record of admissible costs for the current scheme; 
(c) Eversheds Solicitors being satisfied that the final documents reflect the 

approved terms; and 
 
1.2 That the advice of the Deputy Chief Executive & Chief Finance Officer be noted, 

that in the view of the Council’s property advisors (CB Richard Ellis), that the DFA 
and PDA’s represent best consideration for the Council’s land assets. 

 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Cabinet, 26 April 2004 (Decision item 8) – approved the adoption of the Cricklewood, 

Brent Cross and West Hendon Development Framework as Supplementary Planning 
Guidance. 

 
2.2 Cabinet, 29 March 2005 (Decision item 6) – agreed to enter into a collaboration 

agreement with the development partnership (Cricklewood Regeneration Limited [CRL], 
Hammerson and Standard Life). 

 
2.3 Cabinet, 5 December 2005 (Decision item 7) – approved, amongst other matters, that 

(i) the Eastern Lands Addendum be adopted as Supplementary Planning Guidance; and 
(ii) the Eastern Lands Supplementary Guidance be incorporated into the Cricklewood, 

Brent Cross and West Hendon Development Framework. 
 
2.4 Cabinet Resources Committee, 25 March 2008 (Decision item 16) – approved the outline 

terms so far agreed with the Brent Cross partners and Cricklewood Redevelopment 
Limited, including the proposals for the finalisation of the financial terms, be approved in 
principle subject to the outcome of Counsel’s advice on procurement issues, and that the 
finally agreed terms for the Development Framework Agreement (DFA) and the Principal 
Development Agreements (PDAs) be reported to a future meeting of the Cabinet for 
approval. 

 
2.5 Cabinet, 21 October 2009 (Decision item 7) – approved the terms and conditions of 

entering into the Development Framework Agreement (DFA) and the Principal 
Development Agreements (PDAs), subject to approval of the Brookfield Europe and 
Hammerson Guarantor companies by the Director of Finance and the Leader of the 
Council, and the approval of the appropriate land transaction and financial arrangements 
by the Secretary of State.  The approval was also subject to agreement of the plans, the 
historic costs and the form of the legal documents. 

 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 The Corporate Plan 2010-13 commits the Council to the following three priorities which 

are all relevant in terms of the Brent Cross Cricklewood regeneration proposals: 
 Better services with less money; 
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 Sharing opportunities, sharing responsibilities; and 
 A successful London Suburb. 

 
Through the 2010/2013 corporate priority, ‘A successful London suburb’, the 
regeneration of the Brent Cross Cricklewood area will provide residents with new 
housing opportunities, new jobs, improved retail, transport and leisure facilities, and a 
new town centre 

 
3.2 Through the Future Shape initiative, the Council is committed to developing a new 

relationship with its citizens, a one public sector approach and relentless drive for 
efficiency.  The development of innovative partnerships with the private sector is 
intended to maximise the value of the Council’s assets whilst ensuring the delivery of a 
high quality suburban environment which will limit the requirement for substantial 
intervention from the public sector in the future.  The Brent Cross Cricklewood project 
involves working with the private sector in a way which reflects the partnership approach 
envisaged in the Future Shape initiative. 

 
4. RISK MANAGEMENT ISSUES 
 
4.1 Risk management issues remain as noted in the report to Cabinet on 21 October 2009, 

with the exception of the points below: 
4.1.1 Previously, it was reported that the then CRL partners would each provide a 

financial guarantor.  There will now only be one financial guarantor, namely 
Hammerson UK Properties plc.  Details regarding this company are included in 
the accompanying exempt report.  However, it is the view of Council officers that 
having a single developer, Hammerson, in charge of CRL, will not necessarily 
make the scheme less likely to be delivered – indeed, the opposite may well be 
true. 

4.1.2 Scheme financial viability remains a critical issue.  However, during 2010 the 
development partners have retained their belief in the long term prospects of the 
scheme to continue working with a view to achieving a suitable planning consent 
and entering into the commercial agreements, very largely in line with all previous 
commitments, as outlined in the report, which is extremely encouraging for the 
eventual delivery of the Brent Cross Cricklewood Regeneration. 

 
5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 The Council is committed to improving the quality of life and wider participation for all the 

economic, educational, cultural, and social and community life in the Borough.  This is 
achieved by pursuing successful regeneration of the Borough’s regeneration areas.  This 
will benefit all sections of society and the Borough’s diverse communities who are 
seeking housing and contribute to addressing the shortage of housing in the Borough 
across all tenures. 

 
5.2 The development of Brent Cross will make a significant contribution to the provision of 

additional, high quality affordable housing units in the Borough as well as providing 
employment through the creation of a new town centre with leisure, health and 
educational facilities. Extensive consultation has been undertaken with the community to 
ensure that the scheme reflects local needs as well as securing the future of North 
London’s only regional shopping centre.  The approach taken aims to secure the delivery 
of a cohesive and successful suburban environment which will help to address the 
deprivation which is concentrated in parts of the Borough. 
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6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 The report to Cabinet on 21 October 2009 covered the commercial deal in considerable 

detail, so this report does not repeat the detailed considerations approved by Cabinet 
then.  However, the key commercial terms are set out in the accompanying exempt 
report. 

 
6.2 One key change has to do with how the Council meets its Section 123 obligations under 

the Local Government Act 1972 (as amended) for this transaction.  This legislation 
provides that the Council has to obtain the best consideration reasonably obtainable for 
all land transfers.  It was previously recommended that due to the length of time involved, 
that it was advisable to seek the consent of the Secretary of State’s consent to the deal, 
on the basis that in the future the transaction may be seen not to represent best 
consideration.  However, the Council has received further advice from its external legal 
advisors, Eversheds LLP that the Council is empowered to dispose of the land pursuant 
to S233 of the Town and County Planning Act 1990, which applies to land transfers of 
land acquired or appropriated by the Council for planning purposes, and can be used in 
place of S123 of the Local Government Act 1972. This advice is included as an appendix 
to the accompanying exempt report.  The Council’s property advisors on this project, CB 
Richard Ellis (CBRE) have now also come to the firm view that by considering the Brent 
Cross and Cricklewood Regeneration Limited commercial deals as one linked 
transaction (which they clearly are) and in the light of the various changes mentioned 
above, CBRE have been able to provide the Council with an Advice Note dated 
September 2010, which is also attached to the accompanying exempt report, confirming 
that the Brent Cross Cricklewood Regeneration Project does, in their view, represent 
best consideration for the Councils land assets under s233 of the Town and Country 
Planning Act 1990.  The land affected will need to be appropriated for planning purposes 
at the appropriate time. 

 
6.3 The Chief Finance Officer is satisfied that that on the basis of the property and legal 

consultants advice, the proposed transaction represents best consideration for the 
Council’s land assets (as defined in S233 of the Town and Country planning Act 1990). 

 
6.4 This report therefore recommends that the Cabinet Resources Committee notes the 

advice of the Council’s property consultants in this respect, and also the 
recommendation of the Chief Finance Officer, that this transaction represents best 
consideration under Section 233 of the Town and Country Planning Act 1990. 

 
6.5 The legal documentation further provides that in due course, if any of the specific land 

transfers require consent from the Secretary of State, that this can be obtained in the 
future, as deemed necessary by the Chief Finance Officer.  This is referred to in more 
detail in the legal report from the Councils legal advisors, Eversheds LLP, which is 
attached to the accompanying exempt report. 

 
7. LEGAL ISSUES 
 
7.1 These are addressed in the main body of the report and in the Appendices to the 

accompanying exempt report by the Council’s legal advisors on this project, Eversheds 
LLP. 
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8. CONSTITUTIONAL POWERS 
 
8.1 The Council’s Constitution in Part 3, Responsibility for Functions, states in paragraph 3.6 

the functions delegated to the Cabinet Resources Committee, including all matters 
relating to land and buildings owned, rented or proposed to be acquired or disposed of 
by the Council. 

 
9. BACKGROUND INFORMATION  
 
9.1 Executive Summary 

9.1.1 The Council is the freehold owner of the Brent Cross shopping centre, car parks 
and surrounding lands, as well as being the owner of a major area of land and 
property on the south side of the North Circular Road. 

9.1.2 The Brent Cross shopping centre and adjacent lands are held on long lease by 
Hammerson plc and Standard Life plc in 40%/60% shares. 

9.1.3 Hammerson is now the 100% shareholder in the development company called 
Cricklewood Regeneration Limited (CRL), having purchased the 50% interest 
previously owned by Brookfield Europe in July 2010.  Brookfield Europe will now 
not take any part in the regeneration, and therefore only one guarantor company 
(that to be associated with Hammerson plc) will be provided.  Previously, a 
second guarantor associated with Brookfield Europe was to be required. 

9.1.4 Hammerson plc have proposed that their main UK operating company, 
Hammerson UK Properties plc, will guarantee the legal and financial commitments 
of CRL.  Hammerson plc have provided the Council with detailed accounts which 
have been reviewed by the Director of Finance whose comments are included in 
the accompanying exempt report. 

9.1.5 Hammerson also has an option to purchase Network Rail lands situated to the 
south of the North Circular Road and to the east of the operational rail lines. 

9.1.6 Together, the Council, CRL and Hammerson/Standard Life represent the major 
landowners within the Cricklewood/Brent Cross regeneration area. 

9.1.7 In 2006 the Council entered into a collaboration agreement with CRL and the 
Brent Cross partners (BXP) which recorded that the Council and the Developers 
had agreed to work together to secure the regeneration of the Brent Cross/ 
Cricklewood area in accordance with the planning framework and that the Council 
and the Developers had agreed to negotiate with each other to ensure that the 
optimum regeneration benefits reasonably achievable are secured and delivered 
as part of the regeneration scheme.  The regeneration benefits being sought by 
the Council included – 
 A new town centre; 
 New and/or improved/expanded schools; 
 New and enhanced open spaces and recreation/leisure facilities; 
 New housing; and 
 Improved transport facilities. 

9.1.8 The scheme proposals put forward by the developers will meet the Council’s 
objectives and a mechanism for achieving this has been agreed with the 
developers.  This comprises – 
(i) an overarching Development Framework Agreement (DFA) which guides the 

achievement of  
 a satisfactory planning permission; 
 the grant of highway (stopping-up/diversion) orders; 
 a confirmed compulsory purchase order; and 
 scheme viability. 
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If the requirements  of the DFA are not satisfied (i.e. the DFA does not become 
unconditional) there is a long-stop date of six years or 14 January 2016 (such 
long-stop date to be extended if any appeal or similar process is in train or 
decisions are awaited) by which the Council can look to alternative ways of 
achieving its objectives. 
(ii) and two Principal Development Agreements (PDAs) – one with the shopping 

centre owners Hammerson and Standard Life, and one with CRL. 
9.1.9 Members should note that the detailed terms of these agreements, that were 

reported in October 2009 to Cabinet, have in general not altered and approval is 
not being sought again for the overall deal. 

 A number of the recommendations of that report have been resolved in this report: 
(a) Approval by the Chief Finance Officer of the Hammerson guarantor company; 

and 
(b) The appropriate land transaction and financial arrangements now do not need 

to be approved by the Secretary of State, as advice has been received that the 
transaction represents best consideration for the Council. 

9.1.10 This report concerns itself only with the changes to the commercial terms and 
property transactions that have occurred since the report to Cabinet in October 
2009. 

9.1.11 The negotiations have developed over 12 months since October 2009: 
 In relation to Brent Cross, the Council receives an increasing ground rent 

income in perpetuity.  In exchange for an improvement in the deductions 
regime for CAPEX (capital expenditure), which should benefit the Council 
financially, the Minimum Ground Rent receivable by the Council will be capped 
at a maximum of 2% and the revised lease term will be extended to 250 years, 
rather than the 225 years previously reported; and 

 In relation to the land disposal aspects, the overall combined transaction is 
now considered by the Council’s advisors to represent ‘best consideration’ at 
this point in time, thereby not requiring the DFA and PDA to be considered by 
the Secretary of State at this stage 

9.1.12 The report also highlights the progress made towards the scheme gaining a 
planning consent since October 2009 and the latest predictions of the delivery 
programme. 

 
9.2 Council Objectives 

9.2.1 For over 10 years the Council have aspired to having the surplus railway lands 
and adjacent lands within the Cricklewood area redeveloped to provide new 
housing, new businesses/employment opportunities and associated local 
improvements.  The subsequent production of the Cricklewood and Brent Cross 
chapter of the Unitary Development Plan, prepared in consultation with major local 
stakeholders, such as Hammerson/Brent Cross and Railtrack (predecessor of 
Network Rail) produced proposals for the regeneration of a much larger area, now 
incorporating Brent Cross shopping centre and Council owned lands to the south 
of the North Circular Road.  The Councils objectives for the regeneration (9.1.7 
above) are reflected within the UDP.  

9.2.2 In addition to the above the Council also wanted to achieve –  
 improved financial returns from its ownership of the Brent Cross freehold; and 
 make better use of its run-down property resources to the south of the North 

Circular Road through facilitating regeneration opportunities.  
9.2.3 These objectives remain unchanged from October 2009. 

 
9.3 Collaboration Agreement 

9.3.1 The terms of this report follow the provisions of the Collaboration Agreement, 
which are referred to in more detail in the report to Cabinet on 21 October 2009. 
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9.3.2 This Agreement provides for non-disclosure of confidential items so the financial 
details included in the Consultants Reports and other financial details are included 
in the accompanying exempt report. 

 
9.4 Planning 

9.4.1 Since the report to Cabinet on 21 October 2009, the Council’s Planning and 
Environment Committee have considered the developers’ Outline Planning 
Application for the scheme at their meetings on 18 and 19 November 2009 and 
again on 29 July 2010 and 20 September 2010. 

9.4.2 The scheme was referred to the Mayor of London who decided not to direct 
refusal and supported the application.  The Secretary of State issued an Article 14 
Directive to consider the scheme further.  This was lifted in June 2010.  The 
Planning and Environment Committee meeting in July agreed to a number of 
updated points including a slightly changed delivery programme, and to extend 
the period for granting the consent for 3 months, until 29 October 2010.  The 
meeting on 19 September 2010 clarified some points raised at the July meeting.  
The S106 Agreement is due to be exchanged, and the planning consent issued, 
before the end of October 2010. 

9.4.3 The entire planning process and the negotiation of the commercial terms have 
been kept entirely separate as a matter of law and governance, although as has 
been stated in previous reports, the delivery of the scheme will depend on both a 
valid planning consent and associated Section 106 Agreement, and the 
commercial arrangements outlined in this and previous reports being entered into.  
It is therefore in the Councils interests that the commercial terms are secured at or 
around the same time as the planning consent is issued. 

 
9.5 The Development Partners 

9.5.1 In the report to Cabinet on 21 October 2009, it was reported that Brookfield had 
taken over as a partner in the CRL partnership, along with Hammerson.  
Brookfield Europe LP had been put forward as a guarantor to CRL, along with a 
Hammerson company (not identified at that time). 

9.5.2 Brookfield have now sold their entire shareholding in CRL to Hammerson, leaving 
Hammerson the 100% owner of CRL; Brookfield will take no further part in the 
project.  Hammerson have now put forward their main UK operating company, 
Hammerson UK Properties plc, to be the guarantor for CRL. 

9.5.3 The financial strength of Hammerson UK Properties plc has been assessed by the 
Chief Finance Officer [whose report is attached in the accompanying exempt 
report] and who has advised that this company should be accepted as sole 
guarantor to CRL. 

9.5.4 The identity of the companies behind the Brent Cross part of the scheme remains 
unaltered, i.e. subsidiaries of Hammerson and Standard Life, both of whom are 
FTSE 100 Companies. 

 
9.6 The Development Framework Agreement (DFA) 

9.6.1 In the report to Cabinet on 21 October 2009, a timeline was set out, which 
suggested the development would commence in March 2015.  Due to the 12 
month delay in the Council being able to grant the planning permission, the more 
likely development commencement date could be as late as October 2017.  
However, the development partners have advised they are still hopeful they can 
achieve start no later than March 2015, subject to scheme viability. 

9.6.2 The DFA also contains a longstop date so that the Agreement can come to an end 
allowing the Council to find alternative ways to achieving its objectives if 
necessary. 
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9.6.3 Since the last report, progress has also been made in defining the Historic Costs, 
which is referred to in the accompanying exempt report. 

 
9.7 Brent Cross PDA and Head Lease 

9.7.1 In the report to Cabinet on 21 October 2009 it stated that a lease extension to 225 
years had been agreed.  In subsequent negotiations, this has now been extended 
to 250 years in order to secure financial benefits to the Council from renegotiating 
the ground rent provisions.  The Council’s consultants have confirmed that the 
extended lease term does not materially diminish the value of the Council’s land 
interest.  This is referred to in the accompanying exempt report. 

9.7.2 The major financial benefit to the Council comes from the renegotiation of the 
provisions of the ground rent, referred to in more detail in the exempt report, in the 
way the percentage ground rent is calculated to better represent a true ‘side-by-
side partnership’ arrangement. 

9.7.3 The previously agreed immediate uplift in the existing ground rent (operable 
whether or not the development proceeds) will still operate as from January 2010, 
so will be back-dated to that date. 

9.7.4 The details of how the revised ground rent provisions work are considered to be 
commercially confidential and are therefore included in the accompanying exempt 
report 

9.7.5 In order to lock-in the benefits of the revisions to the ground rent, the lease 
extension to 250 years will be progressed in advance of the rest of the 
documentation. 

 
10. LIST OF BACKGROUND PAPERS 
 
10.1 None. 
 
 
Legal – MM 
CFO – AT 
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AGENDA ITEM:  6  Pages  9 – 15 

 
 

Officer Contributors Stewart Murray, Director of Planning, Housing and Regeneration 
Paul Shipway, Strategy and Performance Manager 

Status (public or exempt) Public 

Wards affected All 

Enclosures Appendix – Table of Regeneration Estates in Barnet 

For decision by Cabinet 

Function of Executive 

Reason for urgency / 
exemption from call-in  

Not Applicable 

Contact for further information:  Paul Shipway, Strategy and Performance Manager, 020 8359 
6002, paul.shipway@barnet.gov.uk. 

 

 
 
 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Leasing of empty properties on the 
Regeneration Estates to Barnet Homes to let 
as assured shorthold tenancies 

Report of Cabinet Member for Housing, Planning and 
Regeneration 

Summary This report concerns a proposal to lease empty hard to let 
properties on the Council’s regeneration estates to Barnet Homes, 
so that they can be let as assured shorthold tenancies at 
intermediate rent levels to working households and students, as 
well as continuing to provide an option for potentially homeless 
households.  
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1. RECOMMENDATIONS 
 
1.1 That the relevant Chief Officer be authorised to lease properties on the Council’s 

regeneration estates to Barnet Homes who will offer these units to households on 
assured shorthold tenancies at affordable rents. 

 
1.2 That the relevant Chief Officer be authorised to seek approval from the Secretary 

of State as required in order to implement recommendation 1.1 above. 
 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Cabinet Resources Committee, 2 September 2009 (Decision item 8) – approval was 

granted for the leasing of hard-to-let properties on regeneration estates to a housing 
provider who will offer units to households on assured shorthold tenancies at affordable 
rents. 

 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 The Council’s Housing Strategy includes an objective Providing housing related 

support options that maximise the independence of residents and identified that 
using empty regeneration properties as temporary accommodation for homeless people 
was unpopular and had resulted in increasing numbers of properties remaining empty.  
This proposal will enable properties to be let on a non secure basis as assured shorthold 
tenancies to a range of people on low incomes. 

 
3.2 The Council’s Corporate Plan 2010-2013 includes a target to reduce the use of 

temporary accommodation under the Council’s priority Sharing Opportunities and 
Sharing Responsibilities. Properties let by Barnet Homes on an assured shorthold 
tenancy will not count a temporary accommodation. 

 
3.3 This proposal will also contribute to the Council’s other Corporate Plan objectives, Better 

Services with Less Money and A Successful London Suburb, by ensuring that the 
Council’s properties are fully utilised and providing a more economically diverse mix of 
tenants on the on the regeneration estates. 

 
4. RISK MANAGEMENT ISSUES 
 
4.1 If the hard-to-let properties on regeneration estates are not let through Barnet Homes on 

assured shorthold tenancy agreements, the Council and its Housing Revenue Account 
will experience a continued loss of income on the empty properties and a continuation of 
poor void performance. 

 
4.2 It needs to be clear in letting these properties that they are not standard social housing 

lettings and are not secure tenancies (they should not therefore be offered via the Choice 
Based Lettings process).  We have received legal advice that these properties would fall 
outside of Part 6 of the Housing Act 2004.  This risk will be addressed by badging lettings 
under these proposed arrangements differently to those that the Council lets as secure 
or temporary tenancies.  This does not rule out offering them as a prevention of 
homelessness option to people in housing need if, with the customer, the Council 
determines it is a good solution. 
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4.3 Whilst there may be a concern of a loss of social housing units, the overall the stock of 
social housing units will ultimately be replenished by the delivery of the programmed 
regeneration schemes.  This is an interim proposal to make sure that the properties are 
fully utilised before they are demolished.  The assured shorthold tenancies will be let to a 
mix of people in housing need as a prevention of homelessness option, to people who 
are working or studying. 

 
4.4 There is a risk that the properties continue to prove difficult to let under these proposals 

and that the additional cost of bringing them up to the Decent Homes standard is not 
recouped.  However, housing officers have found that the regeneration properties are 
popular with working households on low incomes, and the new arrangement would also 
provide scope to let units to a broader range of people, as they can only currently be let 
to homeless households.  Further mitigation would be provided by carrying out 
improvement works in phases. 

 
5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 The difficulty in letting units on the regeneration estates to homeless families as 

temporary accommodation could have a negative impact on community cohesion.  
Letting these properties on assured shorthold tenancies to a wider range of households 
is more likely to create a more balanced and cohesive community. 

 
5.2 Housing staff experimenting with the way that properties are let, have found that there 

are households who are working on low incomes who will accept a regeneration property 
given the choice to do so.  It is anticipated that the provision of an additional housing 
option which could be made available for non-priority working households will help to 
improve customer satisfaction.  Customers will have more choice when making a 
decision over their housing and will assist working households through the provision of 
affordable rents. 

 
6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 This proposal assumes that average rents would be charged at £140 a week compared 

to the present level of £81.75.  Over a year, this could generate an additional income of 
£3,029 per property or £296,842 in total.  It is proposed that half of this (£1,500 per 
property or £148,421 in total) is spent on bringing the property up to a better than Decent 
Homes standard, which would mean that the properties would need to be let for a 
minimum of six months to recoup this additional cost. 

 
6.2 If all 98 properties currently empty are successfully let, the total potential income initially 

generated would be £713,440 per annum.  The total void repair costs including 
enhanced repair costs described above are £491,421 giving an initial surplus of 
£222,019, with significantly higher surpluses in subsequent years.  

 
6.3 Without this proposal, it is likely that the properties will remain empty, so that there will be 

an annual rent loss of £4,251 per unit if it does not go ahead before the average cost of 
void repair works ( £3,500) is taken into account.  If all 98 properties remain empty the 
total void loss would be £416,598 or £73,598 net if void repair works are not undertaken. 

 
6.4 The repairs will be funded entirely through revenue, it is expect that Barnet Homes, who 

routinely undertake such work, to fund this up front on the basis that the additional costs 
will be recovered from the enhanced revenue stream. 
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7. LEGAL ISSUES 
 
7.1 The Council has obtained Counsel Opinion regarding the proposals referred to in this 

report and Counsel confirmed that the Council can implement the proposals, subject to 
obtaining the relevant Consents from the Secretary of State, regarding the proposals. 

 
7.2 The Council would have to obtain the Consent of the Secretary state as required under 

the provisions of the Section 32 of the Housing Act 1985.  The Secretary of State, in 
2005 gave a General consent to cover different housing transactions.  If, the proposals in 
this report do not fall within any of the General Consents, then, the Council will have to 
seek the specific consent of the Secretary of State; this is particularly relevant if the 
consideration for the Lease is for less than the best that can be obtained. 

 
7.3 If the implementation of the proposal would result in the Council providing financial 

assistance, by subsidising the rental value of the Lease, then the Council would have to 
obtain the consent of the Secretary of State under Section 25 of the Local Government 
Act 1988. 

 
7.4 The Management Agreement between Barnet Homes Limited and the Council would 

have to be varied, to reflect the proposals contained in this report. 
 
8. CONSTITUTIONAL POWERS 
 
8.1 The Council’s constitution in Part 3, Responsibilities for Functions, paragraph 3.6 states 

the functions delegated to the Cabinet Resources Committee including all matters 
relating to buildings owned, rented or proposed to be acquired or disposed of by the 
Council. 

 
9. BACKGROUND INFORMATION 
 
9.1 Following the formulation of plans to regenerate the Council’s four largest council 

estates1 several years ago, empty properties have been let as temporary 
accommodation to homeless households in order to facilitate the repossession of 
properties at the point they are due for demolition.  The schemes have all taken longer to 
progress than originally anticipated, and there are now 831 properties are let as 
temporary accommodation (see the accompanying appendix for more details).  At 2 
August 2010, 98 properties on the regeneration estates were empty. 

 
9.2 The Council’s Housing Service has identified that the regeneration stock can provide an 

attractive option to households that are working on low incomes.  However, at present, 
the Council can only let them to households to whom the Council has an accepted 
homeless duty.  This means that in order to let the properties to Barnet residents the 
Council has to first find them homeless and thereby take on a long-term duty to re-house 
them.  This process often creates delays to letting and diminishes the effective use of the 
empty properties as reducing rental income. 

 
9.3 An alternative approach would be to let the properties as assured shorthold tenancies 

(ASTs) to a wider group of potential tenants with the added advantage that these lettings 
would not be counted as temporary accommodation in national statistics.  In order to 
achieve this, the Council would have to lease the properties to a third party, which could 
then let them as ASTs; this would require permission from the Secretary of State. 

 

                                            
1 Grahame Park, West Hendon, Stonegrove/Spur Road, Dollis Valley 
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9.4 Officials from the CLG have indicated that the Secretary of State would look favourably 
on an application from the Council to proceed with leasing empty regeneration properties 
to Barnet Homes, as the Council’s contracted ALMO2, to be let as described above. 

 
 The Relet Proposal 
9.5  The proposal is that in order to get these void properties let we (LBB) wish to pass them 

on a lease to Barnet Homes so that they can be let on an AST to people referred to 
Barnet Homes by the Council.  The lease would align with the regeneration proposals 
and would be for a maximum of 5 years, so as not to prejudice future vacant possession 
programming that could hinder regeneration delivery.  

 
9.6  The rents would be set at a level between council rents and private rented market rents 

to make sure that that scheme is viable.  There will be additional costs of bringing the 
properties up an acceptable lettable standard given that the relevant estates have not 
been included in the Decent Homes programme.  The housing association involved with 
the Council at the Grahame Park estate is operating a similar scheme in properties they 
have purchased from owners on the estate.  They are charging at Local Housing 
Allowance levels and are letting to students and people in work 

 
9.7 The advantage of entering into this arrangement with Barnet Homes rather than another 

housing provider is that they already manage the stock, and no procurement process 
would be required.  The lease would be framed so that any surplus income generated is 
accrued to the Council. 

 
9.8  Any surplus generated would be retained within the Housing Revenue Account (HRA) 

although the properties will, via the leasing arrangement, have moved outside the HRA. 
 
 Advantages 
9.9 Letting of Currently Empty Properties – As described in paragraph 6.1 above this 

proposal would enable the Council to let 98 properties that otherwise will lie empty, 
causing possible problems with vandalism and creating a sense of abandonment within 
the local community. 

 
9.10 Surplus to the Housing Revenue Account – As described in 6.1 above, this proposal 

could generate an annual surplus to the HRA of £203,720. 
 
9.11 Bringing regeneration properties up to a better than decent homes standard – 

Given the plans to regenerate the four estates they have been excluded from the 
Council’s Decent Homes programme.  This proposal has the added benefit of bringing in 
additional funding through an intermediate rent which enables the Council to bring 
individual properties up to a better than decent homes standard 

 
9.12 Helping with Community Sustainability – The new ASTs will be let to people who are 

working or who are studying as well as prevention offers to people in housing need.  This 
will help with bring both a social and economic benefit to the estates i.e. more income for 
local shops and better role models.  There are significant issues with turnover on the 
estates.  In one block at Grahame Park (in one of the most unattractive locations) 23% 
properties have changed hands at least 4 times, 36% 3 times or more, 55% 2 times or 
more and 77% at least once in a 12 month period.  It is thought that letting by choice 
rather than by compulsion will enable the community to be more stable.  Also, work is 
needed to explore a pathway into home ownership for those who are renting on the 
estates so they can see their futures in the area. 

                                            
2 Arms Length Management Organisation 
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9.13  Future of Barnet Homes – The Council has conducted an internal strategic review of its 
relationship with Barnet Homes and wishes to see the ALMO continue and take on new 
areas of business.  The ability to manage properties on Assured Shorthold Tenancies fits 
with this strategic aim.  The Council would also like to see Barnet Homes manage 
properties in the borough on behalf of private sector owners who do not want to manage 
their properties.  It is understood from research carried out with customers and landlords 
that this would be welcomed by both parties.  The Barnet Homes Board has also 
embraced the vision of the ALMO expanding its business into new areas. 

 
10. LIST OF BACKGROUND PAPERS 
 
10.1 Barnet Housing Strategy 2010-2025. 
 
10.2 Any person wishing to inspect this document should telephone Paul Shipway on 020 

8359 4924. 
 
 
Legal – TE 
CFO – MC 
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Appendix – Table of Regeneration Estates in Barnet (data correct as of 2.8.10) 
 
Name of Estate 
(Total No of 
Existing 
Properties) 

Details Partners Progress No of 
non 
secure 
tenancies 

Voids 

Dollis Valley The detail of the 
scheme will be part 
of the discussions 
with a partner to the 
development 
process. 

RSL partner 
Home Group, 
out to procure 
a private 
sector partner

Awaiting 
outcome of 
process to 
procure a 
private 
sector 
partner 

138 6 

Grahame Park No of new homes 
2,970 
No of new 
affordable homes to 
be provided 835, 
135 low cost home 
ownership 

RSL partner 
Genesis via 
Choices for 
Grahame 
Park, 
Countryside 
private sector 
partner 

Phase 1a 
underway 

377 40 

Stonegrove/Spur 
Road 

No of new 999 
homes 
No of new 
affordable homes to 
be provided 339, 
140 low cost home 
ownership  

Family 
Mosiac and 
Barratts 

Phase 1 
underway, 
phase 2 
has 
received 
detailed 
planning 
consent 
and funding 
from 
Kickstart 1 
with the 
HCA. 

162 46 

West Hendon No of new homes 
2,171 
No of new 
affordable homes to 
be provided 548, 
plus 132 
intermediate 
 

RSL partner 
Metropolitan 
Housing 
Trust Barratts 
private sector 
partner 

Notified as 
successful 
in Kickstart 
programme 
2.8.10 

154 6 

Total    831 98 
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AGENDA ITEM:  7  Pages  16 – 71 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Barnet’s Infrastructure Delivery Plan 

Report of Cabinet Member for Housing, Planning and 
Regeneration 

Summary The Infrastructure Delivery Plan (IDP) is a key piece of evidence 
for the Council’s Local Development Framework (LDF) Core 
Strategy.  It provides a tool to make visible and join-up across 
public and private sector organisations strategic plans for delivery 
of the physical, social and green infrastructure necessary to 
address both natural and planned population change over the 
period 2011-2026.  It also provides the basis for introducing a 
Community Infrastructure Levy for the Borough, to replace Section 
106 tariffs, should the legislation introducing this be confirmed by 
the Coalition Government. 

 

Officer Contributors Stewart Murray – Director of Planning, Housing and Regeneration 
Lucy Shomali – Assistant Director of Strategy (Planning and 
Housing) 

Status (public or exempt) Public 

Wards affected All 

Enclosures Appendix – Infrastructure Delivery Plan (Living Document) 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in (if 
appropriate) 

Not applicable 

Contact for further information:  Adam Driscoll, Planning Obligations Officer, 020 8359 4922. 
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1. RECOMMENDATIONS 
 
1.1 That the Infrastructure Delivery Plan be published as part of the Core Strategy 

evidence base to be submitted for formal examination to the Secretary of State. 
 
1.2 That the Director of Planning, Housing and Regeneration be authorised, in 

consultation with the Cabinet Member for Housing, Planning and Regeneration, to 
make any necessary changes to the Infrastructure Delivery Plan prior to the Core 
Strategy – Submission Stage as further information becomes available. 

 
1.3 That the Infrastructure Delivery Plan be used to provide the basis for preparing a 

charging schedule for the Community Infrastructure Levy (CIL) to replace Section 
106 agreements in Barnet as the principal mechanism for securing infrastructure 
funding to support new development should the coalition government confirm that 
the legislation introducing CIL will proceed. 

 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Cabinet, 26 February 2007 (Decision item 6) – approved the Local Development Scheme 

(LDS) (the project programme for the Local Development Framework) which includes 
preparing the Core Strategy. 

 
2.2 The Leader of the Council approved by delegated powers on 31 March 2007 (DPR 247) 

revisions to the LDS. 
 
2.3 Cabinet, 23 October 2008 (Decision item 7) – approved the contents and appendix for 

public inspection of a Physical Infrastructure Framework outlining the transport 
requirements relating to the Borough’s physical infrastructure needs. 

 
2.4 Cabinet, 22 April 2009 (Decision item 6) – “saved” policies of the Unitary Development 

Plan (adopted 2006) as the statutory policy basis for planning decisions locally, pending 
its replacement by the Local Development Framework. 

 
2.5 Cabinet, 6 September 2010 (Decision item 6) – The Local Development Framework – 

Core Strategy – Publication Stage be approved for a period of at least six weeks of 
public  engagement.  

 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 All three priorities in the Corporate Plan 2010 to 2013 are relevant to the content of the 

dataset within the Infrastructure Delivery Plan (IDP), as a reflection of all projects taking 
place across the public sector, and also in its potential future usage for creating new 
linkages and possibilities for economy, efficacy and efficiency. 

 
3.2 On “better services with less money”, the IDP addresses: 

 The need to make more efficient use of social infrastructure assets in order to 
improve service delivery such as through integration of services such as libraries and 
children’s centres into 'hubs'; and 

 The potential to establish a Community Infrastructure Levy (CIL) as the replacement 
for Section 106 funding through use of the requirements listed in the IDP as a basis 
for developing a CIL charging schedule. 
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3.3 On “sharing opportunities and sharing responsibilities”, the IDP addresses: 

 The ability to create opportunities for more joined-up delivery of new and upgraded 
infrastructure, such as through better planning of the timing and location of utilities 
and highways improvements; and 

 Facilitating a spatial joining-up of delivery planned to address wider health needs 
through joint provision of social and green infrastructure. 

 
3.4 On “a successful London Suburb”, the IDP addresses: 

 The need to keep the Borough moving and maintain the capacity of essential utilities 
networks through co-ordinated and effective plans for delivering the necessary 
additional physical infrastructure; 

 Ensuring that schools, libraries, health, policing and other community facilities are 
delivered alongside improvements to facilities and plans for emergency services to 
fully address social infrastructure needs; and 

 Identifying the need and locations for protecting and enhancing open spaces, 
measures to ensure protection from the risk of flooding and delivering opportunities 
for ensuring sustainable energy and waste provision through considering the green 
infrastructure needs. 

 
3.5 The Council ‘Three Strands Approach: Protect, Enhance and Consolidate planned 

Growth (PECG)’ is a key planning and regeneration strategy that requires effective 
infrastructure planning and funding solutions to have real effect. 

 
4. RISK MANAGEMENT ISSUES 
 
4.1 Failure to provide a detailed and up to date evidence base including an Infrastructure 

Delivery Plan which provides evidence of the delivery of the necessary infrastructure to 
support future population growth could lead to the Core Strategy being found ‘unsound’ 
by the Planning Inspectorate which would seriously delay plan-making in the Borough. 

 
4.2 Failure to utilise the information from the Infrastructure Delivery Plan (IDP) towards the 

delivery of a Community Infrastructure Levy could limit the Council’s ability to secure 
financial contributions towards infrastructure from development.  Therefore, once 
detailed Community Infrastructure Levy guidance is published by the government, 
existing Section 106 guidance must be replaced with a new ‘charging schedule’ by July 
2014 to avoid the loss of income to the local authority for Education, Libraries and 
Healthcare facilities. 

 
4.3 Failure to deliver a Charging Schedule sooner than July 2014 could lead to a loss of 

potential additional income for capital investment for both the existing areas of 
Education, Libraries and Healthcare, but also in areas where we do not currently have 
Section 106 policy guidance, such as parks and open spaces and in particular for 
transport infrastructure including highways.  Furthermore, failure to ensure a local 
Community Infrastructure Levy is delivered in a timely manner could mean that local 
priorities may not sufficiently be taken into account at the regional scale when the 
Mayor’s Charging Schedule is assessed for its impact on development viability across 
London. 

 
4.4 Failure to effectively utilise the strategic information available in the IDP would 

undermine the opportunity to deliver necessary and planned infrastructure in a more 
joined-up and cost-effective manner. 
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5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 The IDP provides a high-level risk assessment and cost analysis framework for the 

delivery of infrastructure necessary to improve opportunities for and quality of life of the 
Borough’s residents.  It details the delivery of ‘critical’, ‘necessary’ and ‘preferred’ 
community benefits for future and existing residents from all of the Borough’s diverse 
communities. 

 
5.2 The Core Strategy, the parent document to the IDP will be accompanied by an Equalities 

Impact Assessment (EqIA) which will address the six questions for assessing equalities 
in the Corporate Plan and will ensure that policies developed and implemented through 
the LDF process as a whole contribute to improving the lives of local communities. 

 
5.3 In order to ensure the comprehensiveness and completeness of the dataset within the 

IDP, close coordination with the Local Strategic Partnership and other relevant bodies 
has and is still taking place; including with representatives of the Metropolitan Police, 
London Fire Brigade, London Ambulance Trust, NHS Barnet, Virgin Media, BT, Thames 
Water, Veolia Water and the National Grid.  The IDP also seeks to account for all recent 
strategies and investment plans within the Council and by national government 
departments such as the Environment and Highways Agencies. 

 
6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 The cost of preparing the Infrastructure Delivery Plan is included in the Planning, 

Housing and Regeneration Directorate’s budget.  Work on improving the detail of the 
dataset within the IDP will continue throughout 2010-11 as part of preparation of the 
evidence base for the Community Infrastructure Levy. 

 
6.2 Use of electronic means of communication has been maximised in order to reduce 

process and production costs. 
 
6.3 Of the £1.2m Section 106 income received in 2009-10, £298,000, or 26% of income, 

related to education and libraries tariff obligations from the smaller and incremental 
developments i.e. schemes outside of the major regeneration projects such as Brent 
Cross Cricklewood and Colindale and not relating to any specific requirements or other 
mitigation measures.  Replacement with a new Community Infrastructure Levy could 
mean that a larger overall sum is captured from these smaller incremental developments 
towards both education facilities and for current infrastructure areas that do not have a 
Section 106 tariff such as strategic highways, subject to ensuring that development 
overall remains viable. 

 
7. LEGAL ISSUES  
 
7.1 The Planning and Compulsory Purchase Act 2004 and the Town and Country Planning 

(Local Development) (England) Regulations 2004 provide guidance on the preparation 
and adoption of Local Development Documents, of which the Core Strategy, the parent 
document to this piece of evidence is the key document setting out a spatial vision and a 
set of high level strategic policies for the Borough. 

 
7.2 Upon formal adoption the Core Strategy will become a statutory Development Plan 

Document which provides part of the Borough’s planning policy framework.  The IDP will 
need to be kept up to date in order to sufficiently evidence achievement and 
management of infrastructure delivery within the annual monitoring report. 
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8. CONSTITUTIONAL POWERS  
 
8.1 The Council’s Constitution in Part 3, Responsibility for Functions, states in paragraph 3.6 

the functions delegated to the Cabinet Resources Committee including: 
 Capital and revenue finance, forecasting, monitoring, borrowing and taxation; and 
 Monitoring the trading position of appropriate Council services, carry out debt 

analysis and look at income sources and charging policies. 
 
9. BACKGROUND INFORMATION 
 
9.1. The LDF Core Strategy comprises the long-term spatial vision and strategic place-shaping 

objectives for the Borough; the Infrastructure Delivery Plan (IDP) is a key piece of the 
monitoring and implementation framework used to evidence how planned and natural 
population growth will be facilitated. 

 
9.2. The Core Strategy was formally approved by  Cabinet on 6 September 2010 to move 

forward to the Publication Stage.  This is the final stage of consultation prior to submission 
to the Secretary of State for an Examination in Public at which the soundness of the Core 
Strategy will be tested.  Part of the soundness of the document will be determined by the 
robustness of the evidence which underpins it including evidence of deliverability of the 
necessary infrastructure to support future housing delivery and population growth.  The 
Council therefore needs an effective and robust Borough-wide infrastructure plan and 
funding strategy. 

 
9.3 An approved Infrastructure Delivery Plan also creates a valued dataset for successfully 

implementing a One-Barnet approach.  This dataset enables the council as well as key 
partners to understand how we will shape the future of the Borough whilst continuing to 
work with stakeholders as well as current and future residents to meet their needs and 
expectations. 

 
9.4 Purpose of the Infrastructure Delivery Plan 
9.4.1 The IDP has a dual role as both a planning document and a corporate document; fully 

realising the importance of both, is key to achieving the greatest value from the dataset 
set out in the IDP. 

 
9.4.2 The formal planning role is in satisfying the requirements of Planning Policy Statement 

(PPS) 12 to ‘complement and inform the Core Strategy’.  It does this through identifying 
the key pieces of physical, social and green infrastructure needed to achieve the 
objectives and policies set out in the Core Strategy over the lifetime of the document – in 
particular to ensure that an increase in population over the 15 year life of the Core 
Strategy through planned delivery of new housing and key regeneration projects can be 
supported through provision of the necessary supporting infrastructure. 

 
9.4.3 The IDP also has a corporate role for the council and the Local Strategic Partnership, in 

that it will be a key document to support and inform other strategies, e.g. the forthcoming 
Libraries Strategy.  It will also inform wider decisions relating to capital investment, and 
how funding should be distributed from sources such as Section 106 planning 
obligations. 

 
9.4.4 The IDP contains information on the type, timing and potential costs of the infrastructure 

needed to support the housing development set out in the Core Strategy.  The IDP and 
its subsequent updates will enable the Council and LSP partners to plan effectively for 
population change and to maximise the potential benefits associated with this to achieve 
wider economic, social and environmental objectives. 
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9.4.5 The IDP also sets out a broad concept of ‘prioritisation of infrastructure’ to ensure that 
the Council focuses on delivery of the right infrastructure at the right times that best 
serves the Borough and enhances Barnet as a successful London suburb.  This 
responds to the anticipated timing for delivery of major housing developments, divided 
into three time periods: 2011-15, 2016-20 and 2021-25. 

 
9.4.6 The objective of prioritisation is also to recognise that some infrastructure is required as 

a result of population growth and change, whereas other infrastructure is primarily 
needed to improve overall quality of life for residents or to achieve wider sustainability 
objectives.  The IDP therefore identifies which infrastructure is critical in relation to 
delivering Core Strategy objectives, which infrastructure is necessary but not critical, and 
which is preferred if funding is available. 

 
9.4.7 The key governance role lies in the fact that the IDP is a high-level document providing 

the mechanism for monitoring capital investment across our local public sector partner 
areas, to make plans corporately known and shared.  Details are meant to be clearly 
exposed so that all partners know what is being delivered, where it is to happen and 
which agency is responsible for that delivery.  However, funding does not need to be 
proven in order for items to be incorporated into the IDP, instead the objective is that all 
funding streams are visible and known and the IDP is used to identify gaps. 

 
9.5 Process of compiling the Infrastructure Delivery Plan 
9.5.1 The IDP will be a living document and therefore the Council should expect to maintain 

and update the content depending on the various purposes to which the data is being 
applied.  This includes updating the level of priority and necessity in relation to the 
housing trajectory and annual monitoring of the Core Strategy, as well as risk 
management of delivery in relation to the specific infrastructure projects and items listed 
such as building schools or health facilities, or delivering specific highway improvements. 

 
9.5.2 Preparation to date has focused on the dataset delivering a comprehensive evidence 

base for the Core Strategy sufficient to demonstrate that the Core Strategy is deliverable.  
This has therefore focused on consultation and coordination with a wide range of Council 
officers and key partners across the Local Strategic Partnership to ensure that all 
programmes and anticipated timeframes are captured. 

 
9.5.3 Detailed work so far has included reviewing planned capital and infrastructure investment 

and cost estimation where possible.  A gap analysis has been undertaken to make 
visible any differences between information relating to demand and plans for supply of 
infrastructure to ensure comprehensiveness.  Lastly, the process of contingency planning 
is underway to begin the process of identifying reasonable alternative provision or the 
means for handling resulting problems in case any specific items of ‘critical’ or 
‘necessary’ infrastructure are delayed or fail to be delivered. 

 
9.6 Structure and content 
9.6.1 The IDP is structured in three sections relating to physical infrastructure, social 

infrastructure and green infrastructure.  Each section is divided into broad headings 
which are further subdivided into each key aspect as follows. 

 
9.6.2 Physical Infrastructure 
 

Movement and 
Connectivity 

Highways, Junction and Public transport improvements, 
Parking, Cycling and Pedestrians  

Utilities Electricity, Gas, Water and Telecoms 
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9.6.3 Social Infrastructure 
 

Education Further and Higher Education, Secondary, Primary, Early 
Years and Special needs, 

Health Primary Care, Specialist Pathways, Unscheduled Care, 
Ambulance Service and Acute Care 

Community Facilities Libraries, Arts and Exhibition Spaces, Community Centres, 
Youth Provision, Religious Facilities, Other Facilities. 

Sport and Recreation Sports Centres, Sports Pitches, Swimming Pools, Play 
Facilities 

Police and Justice Back Office, Customer Facing, Courts 

Fire and Rescue Emergency Planning, Fire and Rescue Services 

 
9.6.4 Green Infrastructure 
 

Open Spaces Natural Open Spaces, Parks, Green Chains, Hard 
Landscaping, Biodiversity 

Energy Decentralised Energy, Energy Efficiency 

Waste Waste Collection, Waste Transfer, Local Recycling 
Facilities 

Flooding Fluvial Flood Prevention, Localised Flood Prevention, 
Drainage Network 

 
9.6.5 The draft IDP is attached as Appendix A.  This remains subject to change as further 

information becomes available and the dataset is refined.  The final version will be 
accompanied by a brief summary document which will capture the headline issues for 
Barnet within the IDP.  The final version of the IDP will be submitted to the Planning 
Inspector as part of the Core Strategy Evidence Base in the autumn of 2010. 

 
9.7 Funding Infrastructure: The ‘Community Infrastructure Levy’ (CIL) 
9.7.1 Currently planning and development related infrastructure funding is principally 

generated from Section 106 contributions, details of the income and its application are 
reported to this committee through the monitoring report.  It is anticipated that current 
usage of Section 106 will largely be replaced through a new form of charge upon most 
development known as the ‘Community Infrastructure Levy’.  This was introduced in the 
Planning Act 2008 by the previous Government and brought into force through formal 
regulations published on 6 April 2010.  However, final confirmation that the CIL 
legislation will proceed is still awaited from the new Coalition Government. 

 
9.7.2 If formally introduced CIL will primarily replace the use of Section 106 for ‘tariff 

obligations’ and will operate as a process by which local authorities will publish a 
‘charging schedule’ at approximately 5 year intervals as a formal document within the 
Local Development Framework.  This charging schedule is required to be formally 
consulted upon and also deemed ‘sound’ by a Planning Inspector, meaning that the total 
financial impact of required infrastructure investment must ensure development stays 
economically viable; something that will need to be carefully assessed prior to 
submission. 
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9.7.3 The ‘charging schedule’ will essentially comprise of firstly a table of costs on a per unit or 

per m2 basis for each type of development broken down into the cost for each kind of 
infrastructure.  However, where it differs from Section 106 tariffs is that it secondly needs 
to include a detailed and costed list of all the infrastructure items required to be funded.  
In simplistic terms the total cost for the listed infrastructure is to be divided by all the 
anticipated development over the period in order to give the ‘per unit’ or ‘per m2’ levy. 

 
9.7.4 A new requirement on local authorities is anticipated from this new system, being the 

need to publish online the infrastructure list from the charging schedule.  This is then to 
be regularly maintained in order to evidence to developers how received funds have 
been applied to enable delivery of each of the items.  This would sit under the LDF Core 
Strategy and Area Action Plans. 

 
9.7.5 By 2014 this levy will become the only permitted mechanism through which contributions 

from new development can be legally ‘pooled’ for the delivery of required local and 
regional infrastructure.  This means that the introduction of CIL will in particular affect 
income received through Section 106 tariffs the Council currently uses to address the 
impact of development on Education, Libraries and Healthcare facilities.  These are 
structured on the basis of the average effect of each type of development in the form of a 
‘cost per unit constructed’.  Therefore the implication for the Borough is a need to plan 
and cost all the facilities that we think we will need in order to address growth from both 
population and new development pressures; instead of planning the required facilities 
once a clear funding stream is secured. 

 
9.7.6 Introduction of the charging schedule will offer the Council an opportunity to holistically 

compile the policy information required to extend the existing Section 106 investment 
streams to other strategic infrastructure such as parks, strategic highways, transport and 
community facilities.  Production of sufficiently justifiable evidence under Section 106 
legislation would have been difficult; CIL therefore offers a transparent and more 
acceptable means of legally justifying to developers the required infrastructure 
investment. 

 
9.7.7 Progress in delivering a Barnet CIL is currently on hold whilst local authorities wait for the 

new Government to publish the required detailed guidance on how the process set out in 
the published technical regulations should operate in practice.  We are informed by CLG 
that CIL will be progressed by the new administration in a similar way, but some minor 
adjustments are anticipated.  Therefore whilst commencement on any detailed plans for 
delivering CIL remains ‘on hold’; it is still sensible to begin preparing for a local CIL by 
compiling a detailed and accurate picture of the requirements for infrastructure 
investment. 

 
9.7.8 Timing of the delivery of a local CIL will also be important as London will be the only 

region in the country where there is also the option for a regional scale CIL.  The Mayor 
has confirmed that he will be seeking to deliver a regional CIL as soon as possible once 
the guidance is published.  This Charging Schedule will allow him to set a charge for 
strategic transport infrastructure in London; this is likely to be directed to support the 
£300m CIL contribution required by government as part of the Crossrail funding package.  
A regional CIL will likely affect all development in London and therefore to ensure that 
the scale and impact of this Mayoral CIL is proportionate to local infrastructure needs, 
the Council will ideally need to progress its local CIL in parallel or ahead of the Mayor. 

 
 



 24

9.8 The Future Shape Project 
9.8.1 The IDP will provide a valuable dataset of all building and service re-profiling measures 

being undertaken across public sector bodies to improve capacity and cost-effectiveness 
of infrastructure and public services.  Close working with stakeholders and partners to 
align and better coordinate delivery programmes through the IDP will enable value-
added service provision or efficiency savings in build costs to be realised from project 
budgets.  This will require strong governance and leadership roles to be agreed 
corporately. 

 
9.8.2 Opportunities for better coordination of utilities upgrade and highways improvement 

programmes could be facilitated through the analysis and alignment of the investment 
programmes detailed in the IDP.  Furthermore in key growth areas by making the 
detailed costs of key infrastructure investment visible, there is potential to ensure utilities 
are laid so as to reduce long term road maintenance costs by insisting upon more 
effective and shared ways of laying the utilities. 

 
9.8.3 Preparation of the IDP has identified the need to look at development of an integrated 

borough-wide strategy for delivering green infrastructure in order to make most effective 
use of all potential capital and revenue funding sources available, particularly in relation 
to open spaces. 

 
9.9 Overall, the IDP has the potential to be a powerful tool to support the improved 

understanding of current and future assets and their long term investment and 
management, as well as raising significant financial contributions to the Council in 
support of infrastructure delivery related to consolidated growth and development. 

 
10. LIST OF BACKGROUND PAPERS 
 
10.1 None. 
 
 
Legal – CEH 
CFO – JM 
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AGENDA ITEM:  8  Pages  72 – 77 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Brookside Walk Play Area 

Report of Cabinet Member for Environment 

Summary Retrospective amendment to funding allocation and 
authorisation to construct a play area in Brookside Walk, 
Hendon. 

 

Officer Contributors Lynn Bishop, Assistant Director for Environment and 
Operations 

Jenny Warren, Greenspaces Service Manager 

Status (public or exempt) Public 

Wards affected Hendon 

Enclosures None 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in (if 
appropriate) 

Not applicable 

Contact for further information:  Jenny Warren, Greenspaces Service Manager, 020 8359 
7803. 
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1. RECOMMENDATIONS 
 
1.1 That the funding allocated for play equipment in Brent Park be retrospectively 

reallocated to Brookside Walk to install a play area. 
 
1.2 That the funding allocated for remedial works in Windsor Openspace be 

retrospectively reallocated to Brookside Walk to install a play area. 
 
1.3 That the retrospective authority to draw down funds to construct a play area in 

Brookside Walk subject to planning consent be authorised. 
 
1.4 That if in the event planning consent is not achieved for Brookside Walk that the 

funding and authority to construct the play area be reallocated to Hendon Park 
and any costs are to be contained within the Environment and Operations budget. 

 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Cabinet Resources Committee, 5 March 2009 (Decision item 6) – within the Monitoring 

2008/09 report’s addendum report it stated in resolution 21 “That the identified Revenue 
projects of £348,220 be drawn down from balances”. This included the allocation of 
funds to Brent Park of £20,000 for play equipment. 

 
2.2 On 2 December 2009, the Director of Environment and Operations in consultation with 

the Cabinet Member for Environment and Transport approved by delegated powers 
(DPR 947) the DCSF Playbuilder Packages One, Two and Three, and Brent Park mini 
tender acceptance which included £40,000 for Brent Park Play Area. 

 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 Within the vision of the Corporate Plan 2010-13 priority ‘Sharing opportunities, and 

sharing responsibility’ it states that “we will draw on the expertise of our diverse 
communities we seek to promote health and reduce crime and other inequalities”.  This 
is achieved by imbedding community cohesion. 

 
3.2 The Corporate Plan 2010-13 priority ‘Sharing opportunities and sharing responsibility’ 

has a strategic objective to “improve health outcomes for all”.  This can be achieved 
through increased physical activity levels that contributes to the prevention and 
management of over 20 conditions and diseases including coronary heart disease, 
diabetes, cancer, positive mental health and weight management.  Conversely, physical 
inactivity, together with poor diet, has contributed to the rapid increase nationally in 
obesity in both adults and children.  Providing challenging and exciting play areas 
supports the involvement of children in physical activity and aids their development. 

 
3.3 Within the vision of the Corporate Plan 20110-13 priority of ‘A Successful London suburb’ 

has a vision it states that “we want Barnet to continue to be a successful, prosperous 
place where people want to live.  We will ensure that the borough is clean and safe, 
preserve green spaces etc”.  This is achieved through the play area at Brookside Walk 
as the site gives a central focus for the community and compliments the setting within 
which it sits, providing a valuable and lasting resource for the community. 
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4. RISK MANAGEMENT ISSUES 
 
4.1 Retrospective planning permission may not be granted for the play area at Brookside 

Walk and subsequently the removal of the play area will be required at further cost to the 
Council.  To limit the financial loss an alternative location has been identified and 
provision made for the relocation of the facility to Hendon Park. 

 
4.2 The same Contractor who installed the play area will be employed in its removal to 

maintain warranties and limit the risk of damage to the equipment.  Provision within the 
procurement process has been made for the removal and re-installation of the play area 
into Hendon Park if required. 

 
5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 Play areas are integral to children’s development, in developing skills and contributing to 

physical activity, the play area in Brookside Walk was designed  to be physically 
challenging, fun, contain elements of risk and integrate natural elements of play such as 
landscaping, logs and boulders.  Specifically the play area was designed with the 
community with a focus on providing access to all children with the pieces of equipment 
and access designed to enable both children with and without disabilities to use and play 
together.   

 
5.2 The 47 play areas (including Brookside Walk) in the borough benefit all sectors of the 

community.  The provision of a play area at Brookside Walk addresses a previous 
deficiency in play provision for this residential area with no play areas falling with the 
recommended 5 minute walk.  The nearest play area is located in Hendon park 600 
metres away, and located across very busy roads. 

 
6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 The play area project for Brookside Walk, known as Brent Park, was procured alongside 

the eleven playbuilder play areas, with Brookside Walk forming the basis of award for the 
contract packages for the playbuilder projects.  The procurement process utilised the 
ESPO Pro 5 Framework Contract 115 – Playground and outdoor equipment.  The 
successful contractor submitted a scheme that met with the criteria and the available 
budget of £40,000.  The scheme was significantly discounted in terms of the package / 
volume award by approximately £15,000.  The real value of installed equipment and 
landscaping is estimated to be around £55,000. 

 
6.2 The play area cost £40,000 and was funded from the revenue allocated for a number of 

projects by the Cabinet Resources Committee.  The identified projects were 
subsequently varied to facilitate the actual delivery of the projects on the ground and to 
make the best use of the funds available at the time, substituting funds from other grants 
to achieve the best outcome for Barnet. 

 
6.3 To remove and re-install the play area at Hendon Park will cost approximately £60,000, 

which will need to be met by the Greenspaces revenue budget, and will result in a 
budget pressure that will be contained within Environment & Operations overall budget. 
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7. LEGAL ISSUES  
 
7.1 Funding was allocated for play equipment in Brent Park by CRC in March 2009, 

however, following consultation with local residents it was determined that Brent Park 
was not suitable for such a facility and the site; Brookside walk located across the road 
was identified to deliver the project.  Further authority was then required, but not sought 
to: 
a. draw down the funding to construct the play area and  
b. change the location from Brent Park to Brookside Walk. 

 
7.2 The Council was challenged in July 2010 and it became apparent that there had been a 

significant failing in governance and the authority to construct the playground in 
Brookside Walk was not in place.  The Council have conceded this point and that of the 
requirement for planning permission for the play area.  In order to rectify this position the 
Council is required to apply for the requisite authority and retrospective planning 
permission. 

 
7.3 The Court ordered on 13 August 2010 that the play area be closed to public use and the 

play area removed.  If in the event planning permission is obtained during its dismantling 
the dismantling would no longer be required. 

 
7.4 At a further Court hearing on 9 September the Court ruled that subject to the grant of 

retrospective planning permission the Council remove the play area from Brookside Walk 
be time limited to take place by 30 November. 

 
8. CONSTITUTIONAL POWERS  
 
8.1. The Council’s constitution in Part 3, Responsibility for Functions, paragraph 3.6 states 

the functions of the Cabinet Resources Committee including all matters relating to land 
and buildings owned, rented or proposed to be acquired or disposed of by the Council. 

 
9. BACKGROUND INFORMATION  
 
9.1 In May 2008 a petition was lodged at the Hendon Resident’s forum for the provision of a 

play area in the Brent Park area, either in Brent Park or Brookside Walk, further lobbying 
of the Council on this matter ensued and funding was allocated at Cabinet Resources 
Committee on 5 March 2009 for play equipment in Brent Park. 

 
9.2 In April 2009 a site meeting with lead residents took place to determine the initial scope 

of their requirements and to identify any suitable locations for delivering the project.  
Agreement to reallocate funding from Windsor Open space to maximise funding potential 
from the Help a London Park award and to build a play area to the value of £40,000 in 
Brent Park or Brookside Walk was also sought. 

 
9.3 The initial concept and location of the play area was agreed on 29 July 2009 with 

residents and Ward Councillor’s.  With a final design brief determined at a consultation 
event in Brookside Walk open space on 25 October 2009. 

 
9.4 In developing the design brief it was determined that the only viable location for the play 

area was Brookside Walk. 
 

Brookside Walk was chosen as it offered the following benefits; 
 The large openspace available; 
 Availability of space to incorporate a challenging playspace; 
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 Play area could be incorporated into the existing landscape; 
 It is visible from the road and the flats opposite; 
 High level of footfall through the area – used as an access route; 
 Accessibility to potential users from various locations; and 
 CCTV at the underpass. 

 
Brent Park site was deemed unsuitable for the following reasons:  
 Original location of a previous play area is in the heart of the park in an isolated and 

secluded location leaving it vulnerable to vandalism and an unsafe area to play;; 
 The location at the front of the park was not available due to the trees/root zones 
 Its proximity to the lake and river; 
 Secluded nature; 
 High levels of vandalism experienced in the park; and 
 Brent Park has grown into a more natural wildlife park, providing residents with 

access to wildlife in an otherwise very urban area.  The installation of a play area 
does not fit with its primary function. 

 
9.5 On 4 December 2009 authorisation to implement the project was received and on 4th 

January 2010 it was determined that planning permission was not required for the play 
area at a panel review meeting, as it could be constructed under permitted development 
delegation.  Following the receipt of a judicial review, an investigation determined that 
the authorisation that was obtained was not sufficient and inline with the required 
governance process and that planning permission may have been required.   

 
9.6 Construction on the play area commenced on 6 June 2010, with the site open to the 

public on 16 July 2010, whilst final snagging works were completed by 12 August 2010.   
 
9.7 Following a Judicial Review Hearing (Alex Martin-Sklan v London Borough Barnet) it was 

decided by Order dated 13 August 2010; 
 That the application for Judicial Review be granted by consent and the declaration 

made that the decision to erect the play equipment was without lawful authority and 
planning permission was required and not obtained; 

 That the defendant does prevent access to the play area and does remove the play 
equipment and restore the land to its former condition; 

 Further the judge made clear in his judgement that should retrospective planning 
permission be granted in the interim to the Council, they would not have to continue 
to remove the play equipment; and 

 In addition, he made clear that although he would not set a date and time for works to 
be carried out, he expect the council to act reasonably and take all steps to comply 
with the terms of the Order. 

 
9.8 Following an Administrative Court Hearing– (Alex Martin-Sklan v London Borough Barnet) 

it was decided by Order dated 9 September 2010; 
 The Respondent do remove the play equipment and restore the land its former 

condition by 30 November 2010; 
 The obligation to comply with (1) above comes to an end if planning permission for 

the play area, associated equipment and works is granted prior to 30 November 
2010; 

 The Respondent do pay the costs of Applicant in the sum of £1849.25; and 
 The Respondent be granted liberty to apply in respect of the timescale in (1) above. 

 
9.9 A retrospective planning application for the play area at Brookside Walk was submitted on 

27 August 2010. 
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9.10 Should retrospective permission not be obtained for the play area at Brookside Walk, 
Hendon Park, which is the nearest park to this residential area can accommodate the play 
equipment within the current play area. 

 
10. LIST OF BACKGROUND PAPERS 
 
10.1 None. 
 
 
Legal –a PR 
CFO – CM 
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AGENDA ITEM:  9  Pages  78 – 83 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Stonegrove Spur Road Housing 
Regeneration – Advance disposal of land in 
Phase 5 

Report of Cabinet Member for Resources and 
Performance 

Summary The report seeks approval for the appropriation from housing 
purpose to planning purposes and to the subsequent disposal 
of two parcels of land shown hatched blue on drawing no: 
24146/2 which is currently held in Phase 5 of the Stonegrove 
Regeneration Scheme. 

 

Officer Contributors Siobhan O’Donoghue- Principal Valuer 
Susan Botcherby – Senior Project Manager 
Tony Westwood – Principal Project Manger  

Status (public or exempt) Public (with a separate exempt report) 

Wards affected Edgware 

Enclosures Drawing no: 24146/2 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in (if 
appropriate) 

Not applicable 

Contact for further information:  Siobhan O’Donoghue, Property Services, 020 8359 7360. 
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1. RECOMMENDATIONS 
 
1.1 That pursuant to the provisions of Section 122 of the Local Government Act 1972 

the appropriate Chief officer be authorised to appropriate to planning purposes 
the land shown on Drawing no: 24146/2 attached to this report, which is presently 
held by the Council as Housing Land, prior to the disposal of the land. 

 
1.2 That the Council enters into a deed of variation of the Principal Development 

Agreement (the PDA) to give effect to the exclusion of the land the subject of this 
report from the Phase 5 of the regeneration scheme and to remove it from the 
operation of the provisions of the PDA. 

 
1.3 That subsequent to 1.1 and 1.2 above and subject to any necessary consent of the 

Secretary of State, the freehold transfer of land in Council ownership as shown 
hatched blue on drawing no: 24146/2 attached to this report, to Barratt Evolution 
Limited be approved, on the basis of the terms set out in the accompanying 
exempt report. 

 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Cabinet, 27 February 2006 (Decision item 4) – resolved to: 

(a) proceed to develop proposals for the regeneration of the Stonegrove Spur Road 
estates; 

(b) approved Heads of Terms for a Preliminary Development Agreement (negotiation 
agreement) between the Council, Family Mosaic Housing Association and Unitary 
Ltd; and 

(c) delegated approval of the final arrangements to the Cabinet Member for 
Regeneration. 

 
2.2 Cabinet Member for Regeneration and Development approved by delegated powers on 6 

April 2006 the Heads of Terms for a Negotiation Agreement between the Council and its 
partners. 

 
2.3 Cabinet, 18 June 2007 (Decision item 6) – approved that the final terms of the Principal 

Development Agreement and legal arrangements be approved by the Cabinet Member 
for Regeneration and Development under Delegated Powers. 

 
2.4 Cabinet Resources Committee, 2 September 2008 (Decision item 11) – approved 

amendments to the previously agreed financial provisions and other relevant matters in 
the Principal Development Agreement. 

 
2.5 Cabinet Member for Community Services approved by delegated powers (DPR 895) on 

17 September 2009 a deed of variation to the Principal Development Agreement (PDA) 
that would enable the PDA to become unconditional on or before the first anniversary of 
entering into the PDA due on 24 September 2009. 

 
2.6 Cabinet Member for Community Services approved by delegated powers (DPR 900) on 

23 September 2009 an extension to the First Expiry Date as defined in the PDA. 
 
2.7 Cabinet Member for Community Services approved by delegated powers (DPR 906) on 

28 October 2010 a further extension to the First Expiry Date as defined in the PDA. 
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2.8 Cabinet Member for Community Services approved by delegated powers (DPR 942) on 
24 November 2009 the final terms of the PDA as varied in a deed of variation dated 1 
October 2009.  The Cabinet Member also agreed the execution of the following 
documents: 
(i) Estate Management Deed; 
(ii) Strategic Indemnity Agreement (SIA) known in the PDA as the CPO Indemnity 

Agreement; 
(iii) transfer of affordable development stage 1a to Family Mosaic Housing and stage 1b 

and 1c to Unitary Ltd; 
(iv) Supplemental Agreement to the Section 106; and 
(v) PDA becoming unconditional in order that the Stonegrove and Spur Road Estates 

Regeneration scheme may proceed. 
 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 The re-development of Stonegrove and Spur Road Estate is in accordance with the 

ambitions and policy objectives of The London Plan and the Barnet Unitary Development 
Plan. 

 
3.2 The regeneration and development supports the Council’s Corporate Plan 2010 – 2013 

priority ‘A Successful London Suburb’ through the strategic objective “to ensure residents 
continue to feel that Barnet is a place where people from different communities get on 
together, including through effective management of our regeneration programmes”. 

 
3.3 This scheme will make a significant contribution to the Council’s Local Area Agreement 

housing targets and underpins the ambition and policy objectives of the Council’s 
Housing Strategy to provide additional homes. 

 
4. RISK MANAGEMENT ISSUES 
 
4.1 Without the addditional land, Phase 2a of the Stonegrove Regeneration Scheme cannot 

be delivered in accordance with the planning permission as this land is required to 
provide the proposed access road entrance.  Without this land the design for this phase 
will need to be re-visited and this would cause a risk to its deliverability which could 
impact negatively on the delivery of subsequent phases. 

 
4.2 A disposal at less than best consideration would require consent from the Secretary of 

State. 
 
5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 The Stonegrove and Spur Road Regeneration Scheme will replace 603 homes and 

provide 999 new homes to deliver a mix of 339 general needs rent, 140 low cost home 
ownership and 520 private sale as well as a new community centre.  The Council will 
have 100% nomination rights to the new affordable housing units and re-housing offers 
will be made to all the existing secure tenants on the estates.  Thus, the regeneration 
scheme will provide a new area of mixed tenure housing and will make this part of the 
Borough a better place to live, leading to improved community cohesion in an area with a 
highly diverse population. 
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6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 
Value for Money, Staffing, IT, Property, Sustainability) 

 
6.1 As there is no guarantee that the Stonegrove Spur Road regeneration will be delivered in 

its entirety, Barratt Evolution Limited have agreed to pay a capital receipt for the advance 
acquisition of the additional land as showing on drawing no: 24146/2.  Full details are set 
out in the accompanying exempt report. 

 
6.2 There are no procurement, performance and value for money, staffing, IT or 

sustainability implications.  The financial and property implications are set out below. 
 
7. LEGAL ISSUES  
 
7.1 The Council has the power to dispose of land held for housing purposes under section 

32 of the Housing Act 1985 and further the power to dispose of non housing Land under 
the provisions of Section 123 of the Local Government Act 1972 as amended 
(LGA1972). 

 
7.2 The Secretary of State has set out General consents for the disposal of both housing and 

non housing land; however, if the transaction does not fall within the relevant general 
consent, the Council would have to seek specific consent from the secretary of state for 
the disposal.  If the land is appropriated to planning purposes as recommended by this 
report, then, the land would not be treated as housing land at disposal and would be 
dealt with having regard to the provisions of section 233 of the Town and Country 
Planning Act 1990 (TCPA 1990) ( which deals with disposal of Land that is held for 
planning purposes) and the requirement to obtain best consideration for the land or to 
seek the consent of the Secretary of State for the disposal were, the capital receipt is for 
less than best consideration reasonably obtainable. 

 
7.3 Section 122 of the LGA 1972 provides that a Local Authority may appropriate Land from 

one purpose to another, when the Land is no longer required for the purpose for which it 
was previously held. 

 
7.4  Section 19 of the Housing Act 1985( HA 1985) as amended provides a restriction on the 

Local authorities power to exercise the power granted under Section 122 where the land 
proposed to be disposed of by the Council is held for the purpose of part 11 of the HA 
1985 (provision of housing accommodation).  Specifically, subsection 2 of section 19 of 
the HA 1985 provides that a local authority cannot without the consent of the Secretary 
of State appropriate to other purpose land held for the purpose of part 11 of the HA1985, 
where the land consists of part of a house or forms part of a house.  This consent is not 
required in this instance, as the land in question does not form part of a house or consist 
of a house. 

 
7.5 If the land is appropriated to planning purposes, regard would have to be given to 

whether there is a requirement for consent from the Secretary of State pursuant to 
Section 233 of the TCPA 1990.  This consent is required in cases were land that is held 
for planning purposes is to be disposed of for less than best consideration. 

 
8. CONSTITUTIONAL POWERS 
 
8.1 The Council’s constitution, in Part 3, Responsibility for Functions, paragraph 3.6 states 

the functions delegated to the Cabinet Resources Committee including all matters 
relating to land and buildings owned, rented or proposed to be acquired or disposed of 
by the Council. 
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9. BACKGROUND INFORMATION 
 
9.1 The Council are currently working with their partners, Family Mosaic Housing Association 

and Barratt Evolution Limited (formerly Unitary Limited) on the Stonegrove Spur Road 
Regeneration scheme.  Phase 1 of the scheme has been transferred to the Council’s 
respective partners and the Council are now working on the next development phase. 

 
9.2 The phasing plan was approved as part of the Principal Development Agreement (PDA) 

and all conditions precedent had been satisfied for Phase 2a of the scheme.  However, 
following detailed planning consent, it was found that the boundary line within the PDA 
was not in accordance with the planning consent.  Therefore, additional land is required 
to provide part of the proposed access to the new development. 

 
9.3 Barratt Evolution Limited is ready to begin on site and require certainty that the additional 

land will be transferred to them in accordance with their programme.  The Council could 
seek consent from the Secretary of State to dispose of the land in accordance with the 
PDA, however this is not guaranteed and could cause a further delay fettering the 
delivery of the Phase 2a.  Barratt Evolution Limited has agreed to purchase the land in 
accordance with the General Consent to mitigate these risks and continue to deliver the 
Stonegrove project. 

 
9.4 The additional land comes within Phase 5 of the regeneration and there is no guarantee 

that this will be delivered.  The PDA provides that the Developer has no obligation to 
commit to the development of respective phases within the scheme without first carrying 
out a viability test of the phase.  The access provided within Phase 2a will benefit Phase 
5 should the project be delivered in its entirety. 

 
10. LIST OF BACKGROUND PAPERS 
 
10.1 None. 
 
 
Legal – TE 
CFO – CM 
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AGENDA ITEM:  10 Pages  84 – 88 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Hendon Central Clinic, The Burroughs, 
London NW4 

Report of Cabinet Member for Resources and 
Performance 

Summary This report details the terms agreed with Barnet Primary Care 
Trust for them to relinquish occupation of the Premises at 
Hendon Clinic to the Council.  Subsequently, the property is to 
be leased to Middlesex University. 

 

Officer Contributors George Church, Principal Valuer, Property Services 

Status (public or exempt) Public 

Wards affected Hendon Ward 

Enclosures None 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in (if 
appropriate) 

Not applicable 

George Church, Principal Valuer, Property Services, 0208 359 7366 
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1. RECOMMENDATIONS 
 
1.1 That a deed of agreement be entered into between the Council and Barnet Primary 

Care Trust (PCT), for PCT to cease to occupy the Premises and vacate the same by 
a date to be agreed, on the terms set out in this report. 

 
1.2 That upon the vacation of the Premises, the Premises be leased to Middlesex 

University on the terms set out in this report. 
 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 None. 
 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 The Corporate Plan commits the Council to delivering ‘Better services using less money’.  

A key principle of the medium term financial strategy is to continually review the use of 
Council assets in order to reduce the cost of accommodation year on year, and to obtain 
best consideration and use for any surplus assets.  This proposal does this by generating 
an income receipt for the Council and will bring into use a partially used asset. 

 
3.2 The Regeneration Service has been consulted and confirmed that the proposals in this 

report do not adversely impact upon any of the Council’s regeneration schemes. 
 
4. RISK MANAGEMENT ISSUES 
 
4.1 To avoid the letting to Middlesex University being aborted due to the Council not having 

vacant possession of the Clinic.  Possession of the clinic will be obtained prior to the 
grant of the lease to Middlesex University. 

 
4.2 Should Middlesex University subsequently not proceed with the lease, the Council will 

have paid the PCT to obtain possession of the premises and not have a tenant.  
Although this risk is remote, as the University are keen to secure a lease, if the University 
did not proceed with the lease, the premises would be re-let to a third party, to recover 
the Council’s cost of obtaining possession. 

 
5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 The proposals have been considered and will not give rise to any issues under the 

Council’s Equalities Policy and do not compromise the Council in meeting its statutory 
equalities duties. 

 
6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 There are no procurement, performance and value for money, staffing, IT or 

sustainability implications, as any costs or income will be contained within the 
Commercial budget.  The financial and property implications are set out in section 9 
below. 

 
7. LEGAL ISSUES  
 
7.1  None, save those contained within the main body of the report. 
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8. CONSTITUTIONAL POWERS  
 
8.1 The Council’s constitution, in Part 3, Responsibility for Functions, paragraph 3.6 states 

the functions delegated to the Cabinet Resources Committee including all matters 
relating to land and buildings owned, rented or proposed to be acquired or disposed of 
by the Council. 

 
9. BACKGROUND INFORMATION  
 
9.1 The premises is a single storey brick building presently known as the Hendon Central 

Clinic, The Burroughs, London NW4.  The premises formed part of the complex of 
buildings which included Hendon Town Hall, Hendon Library, a building linked to the 
Town Hall, together with shared landscaped areas.  Both the premises and the other 
buildings are in the freehold ownership of the Council. 

 
9.2 The premises (but not the other buildings) were used by the Council for the purposes of 

its health functions within the meaning of the National Health Service Re-organisation 
Act 1973 (the 1973 Act).  The 1973 Act aimed, in part, to unify the local administration of 
the NHS under new Regional and Area Health Authorities.  The 1973 Act, provided: 
(i) for the transfer to and vesting in the Secretary of State, all property which on 1 April 

1974 (being the “appointed day”), was held by a local authority solely for the 
purposes of one or more of its health functions, or used by the authority wholly or 
mainly for the purposes mentioned. 

(ii) that where property was used for a health function and other local authority functions 
in equal measure or the other functions represented the majority user, then the local 
authority retained the freehold but the health authority to have granted user rights.  
The grant of user rights to be on such terms and for such period as may be agreed by 
the parties. 

 
9.3 On 1 April 1974, title to the Premises remained with and vested in the Council, and title 

was not transferred to and nor did it vest in the Secretary of State for Health pursuant to 
the 1973 Act.  From 1 April 1974, onwards and by the Council’s bare licence the 
premises were used by the Secretary of State for Health for health purpose. 

 
9.4 The PCT, being the successor to the Secretary of State for Health currently occupies the 

Premises pursuant to a bare licence of the Council.  The premises are no longer suitable 
for use by the PCT and they are therefore prepared to vacant the same, subject to 
payment of £40,000.  This sum has been agreed and represents the reasonable cost to 
the PCT of moving the remaining services operated there to alternative venues. 

 
9.5 Middlesex University are keen to take the Premises and terms for a letting have been 

agreed.  To resolve the situation, officers have entered into discussions with the PCT 
and PCT has agreed to cease to occupy the premises and vacate the same on the terms 
set out below. 

 
Premium for the vacation £40,000.00. In addition, an allowance of £1,000 should 
of the premises by the PCT be made in case partial clearance of the premises is 

necessary after the PCT have vacated.  The premium will 
be met from the commercial budget. 

 
Legal fees: The Council to pay the PCT’s reasonable legal fees. 

 
Vacant possession: The PCT will give vacant possession of the premises on 

completion of the deed of agreement to give possession. 
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Condition of the Premises In its existing condition, clear of rubbish, papers, cleaning 
on date of vacation: materials etc. 
 
Business and water  To be paid up to the date of vacation. 
rates and utility costs: 

 
9.6 Provisional terms have been agreed with Middlesex University for the grant of a lease on 

the terms set out below.  A commercial level of rent will be obtained and the University 
will be responsible for keeping the premises wind and watertight.  Grant of the lease will 
be subject to vacant possession being secured. 

 

Address:  The Clinic, The Burroughs, Hendon NW4 4BH 

PARTIES   

Landlord:   London Borough of Barnet, 
Building 4, North London Business Park, 
Oakleigh Road South, 
London. N11 1NP. 

Tenant:  Middlesex University, 
The Burroughs, 
London NW4 4BT. 

LEASE   

Type:  Commercial lease. 

Term:  10 years. 

Security of tenure   The security of tenure provisions of the Landlord and 
Tenant Act 1954 are to be excluded. 

Alienation:  Not permitted. 

Proposed Use:  Class D1 and B1 of The Town and Country Planning (Use 
Classes) (Amendment). (England) Order 2010. 

Rent until the fifth 
anniversary of the 
lease commencement 
date 

 First 12 months, £15,927.00 exclusive of rates.  
Subsequently, the rent until the first rent review to be 
£38,225,00 per annum exclusive of rates. 

Rent review  On the fifth anniversary of the lease commencement date. 

Insurance:  Landlord to insure and the Tenant to reimburse the 
premium. 

Rates and other 
outgoings: 

 To be paid by the Tenant. 

Repairs and 
Maintenance: 

 Tenant to keep the premises wind and watertight. 
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Schedule of Condition  Landlord to supply photographic schedule of condition 
prior to lease completion 

Legal costs:  Each side to bear their own costs. 

Right of pre-emption  The tenant to have first right to purchase the freehold of 
the property at its open market value if the Council 
chooses to dispose of it. 

 
9.7 The premium payment and income will be contained within the Commercial budget. 
 
10. LIST OF BACKGROUND PAPERS 
 
10.1 None. 
 
 
Legal – PJ 
CFO – MC 
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AGENDA ITEM:  11 Pages  89 – 93 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Care Contract – Decision of Catalyst 
Communities Housing Association Limited 
Arbitration 

Report of Cabinet Member for Adults 

Summary 
This report provides the results and consequences of the 
arbitration proceedings, the associated costs incurred to date, 
details for a further hearing and details around a renegotiation 
of the Care Contract. 

 

Officer Contributors Kate Kennally, Acting Director of Adult Social Services 
Craig Cooper, Director of Commercial Services 

Status (public or exempt) Public 

Wards affected All 

Enclosures None 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in (if 
appropriate) 

Not applicable 

Contact for further information:  Andrew Hannon, Project Manager, 020 8359 4210. 
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1. RECOMMENDATIONS 
 
1.1 That the result of the arbitration and its outstanding issues be noted. 
 
1.2 That the costs of defending the Council against the claim so far be noted. 
 
1.3 That the work around the renegotiation of the Care Home Contract underway be 

noted. 
 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Council, 23 October 2000 (Decision item 62) – approved the selection of Ealing Family 

Housing Association (now part of the Catalyst Group) to take a transfer of the majority of 
the Council’s elderly persons residential care homes and day centres on the basis that 
these would be replaced with modern purpose built facilities and achieve an ongoing 
revenue saving for the Council from the commencement of the contract. 

 
2.2  Cabinet, 5 November 2002 (Decision item 10) – approved the swap of sites in Claremont 

Road, Brent Cross NW2 and East Road, Burnt Oak HA8 with Ealing Family Housing 
Association upon which to develop replacements for the Perryfields and Merrivale elderly 
persons care homes and day centre. 

 
2.3 Cabinet Resources Committee, 8 August 2004 (Decision item 14) – subject to conditions, 

agreed: 
i. the freehold interest in an appropriate area of land at Claremont Road, NW2 be 

transferred to Ealing Family Housing Association for the building of a replacement for 
the Perryfields elderly persons care home and day centre in exchange for the transfer 
back to the Council of the current Perryfields site at Tyrrel Way; and 

ii. the freehold interest in an appropriate area of land at East Road, Burnt Oak HA8 be 
transferred to Ealing Family Housing Association for the building of a replacement for 
the Merrivale elderly persons care home and day centre in exchange for the transfer 
back to the Council of the current Merrivale site at East Road, Burnt Oak. 

 
2.4 Cabinet Resources Committee, 3 September 2007 (Decision item 7) – noted the 

disagreement with Catalyst in respect of its Deficit Claim and also agreed that the 
dispute with Catalyst in respect of the Perryfields/Claremont Road and Merrivale/Child 
Guidance Centre sites swaps agreements, and the Project and Abortive Costs claims 
arising there from, be referred to arbitration and/or independent expert as appropriate. 

 
2.5 Cabinet Resources Committee, 2 September 2008 (Decision item 16) –  noted the action 

taken by Catalyst to initiate the arbitration procedure and instructed the appropriate Chief 
Officers to appoint Counsel and other appropriate consultants and that the costs relating 
to this would be met from reserves. 

 
2.6 Cabinet Resources Committee, 23 April 2009 (Decision item 14) – noted the stage 

proceedings were at and the amount of money spent in relation to the arbitration. 
 
2.7 Cabinet Resources Committee, 8 December 2009 (Decision item 18 and X2) – noted the 

stage proceedings were at; the amount of money spent in relation to the arbitration and 
formally agreed not to offer Catalyst a “drop hands” settlement. 
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2.8 Cabinet Resources Committee, 17 June 2010 (Decision item 19 and X7) – noted the 
stage proceedings were at; the amount of money spent in relation to the arbitration and 
the likely need to renegotiate the Care Home Contract, as well as the retention of 
Eversheds as legal advisors. 

 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 The 2010-2013 Corporate Plan priority of ‘Better Services with Less Money’ relates to 

the decisions made in relation to this arbitration and the issues which may result from it. 
 
4. RISK MANAGEMENT ISSUES 
 
4.1 The risks associated with the arbitration and its consequences have been formally 

logged in the Corporate Risk Register. 
 
4.2 Provision for the estimated total cost of the award to March 2010 has been made in the 

2009/10 accounts, funded from the risk reserve.  The value of the award is not yet 
finalised, but depending on clarification of remaining issues by the Arbitrator, the range is 
likely to be between £5m to £7.5m. 

 
4.3 The issue of reclamation of costs is still outstanding. Catalyst are yet to make it known if 

they will seek to reclaim their costs.  In view of the fact that the Arbitrator found for the 
Council on one of the substantial decisions and for Catalyst on another, this could indicate 
that an appropriate balance has been struck (with the rest of the issues being peripheral).  
Clarity will be provided on 18 November 2010 at the meeting with the Arbitrator. 

 
4.4 The Council is seeking to enter into a re-negotiation of the Care Contract led by the 

Deputy Chief Executive and Acting Director of Adult Social Services, to manage on-going 
financial and service delivery risks.  This work has commenced and is aligned to the 
business and financial planning process for 2011/12. 

 
5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 The referral of the deficit claim to arbitration has not affected the residential and day care 

services being provided to older people.  The service is inclusive and provided to all 
older people eligible for residential care or requiring day care.  There are specialist units 
for people who have dementia, people who have learning disabilities and a unit for Asian 
people. 

 
6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 The table below summarises the total amount spent on this matter to date including 

settlement of the over-billing for voids and single status agreement disputes outlined in 
the report to Cabinet Resources Committee on 17 June 2010. 

 
Description Amount spent/(received) 
Eversheds £884,559 
Franklin & Andrews £63,658 
Counsel £135,310 
Arbitrator (half share) £45,000 
RSM Bentley Jennison/RSM Tenon £559,448 
Laing & Buisson £92,962 
Catalyst – Single Status Agreement £290,525 
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Description Amount spent/(received) 
Catalyst – Over-Billing for Voids (£822,367) 
Total £1,249,095 

 
6.2 These costs have been met from the corporate litigation reserve, balances and service 

line budgets within the 2009/10 accounts. 
 
6.3 A provision of £7.012m to cover the deficit award has been made in the 2009/10 

accounts. 
 
7. LEGAL ISSUES 
 
7.1 All relevant legal issues are addressed in the report. 
 
8. CONSTITUTIONAL POWERS 
 
8.1 The Council’s constitution, Part 3, Responsibility for Functions, paragraph 3.6 states the 

terms of reference of the Cabinet Resources Committee including capital and revenue 
finance, forecasting, monitoring, borrowing and taxation. 

 
9. BACKGROUND INFORMATION 
 

Overview of Arbitration Proceedings 
9.1 Catalyst commenced arbitration proceedings against the Council in July 2008, seeking 

an adjustment under Condition 11.2.1 of the Care Contract. Condition 11.2.1 provides 
that Catalyst may seek an appropriate adjustment to the care fees if it has incurred, or 
forecasts that it is reasonably likely to incur, a Deficit (as defined in Condition 11.3.5).  
The dispute arose by virtue of a number of ambiguities in the Care Contract, including (i) 
whether the Deficit provision in Condition 11 only applied in respect of changes to 
legislation or guidance which affected the running costs of the care homes, and (ii) how 
any losses were to be shared between Catalyst and the Council under Condition 11.  
Importantly, Catalyst also failed to provide sufficient information to the Council to enable 
it to validate the numbers which made up its claim. 

 
9.2 Catalyst’s claim increased during the course of the arbitration proceedings such that it 

was claiming £12 – 17 million in respect of the first 6 years of the Contract, plus interest 
on the amount of any claim.  The losses resulted from Catalyst significantly 
underestimating both the operating costs of the care homes and the development costs 
of the new care homes. 

 
The Award - Summary of key issues 

9.3 The key issues with significant financial implications included: 
 Whether Condition 11 operated so as to allow losses less than 10% of the Income in 

a particular year (or the first 10% where losses exceed 10% of Income) to be carried 
forward and brought into account in any calculation of Deficit; and 

 How the sale proceeds of the surplus sites and the development costs of the new 
homes should be taken into account in any Deficit calculation. 

 
Summary of the Arbitrator’s findings 

9.4 The Council was successful on the interpretation of the key provisions in Condition 11 
regarding loss sharing.  The Arbitrator decided that Catalyst must bear the first 10% of 
any losses in each financial year and that only this “top slice” of losses over 10% can be 
claimed or carried forward by Catalyst to a future financial year. 
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9.5 The Arbitrator decided that the sale proceeds from the vacated sites arising from the re-
development should be deducted from the loans taken out by Catalyst to fund the 
project, thereby reducing the “expenditure side” of the Deficit calculation.  This ruling 
means that the profits from the sale of the surplus homes are spread over the life of the 
Care Contract in the same way as the development costs of the new care homes, rather 
than being taken into account in full as income in the particular financial year in which the 
property was transferred. 

 
Financial implications of the Award 

9.6 The Arbitrator’s finding in relation to the treatment of the sale proceeds increases the 
amount of the Deficit in the first 6 years of the Care Contract (because the majority of the 
sales, and therefore receipts, took place in the first 6 years); but in relative terms reduces 
the losses thereafter. 

 
9.7 The finding that Catalyst must bear the first 10% (relative to Income) of any losses 

(referred to as the “bottom slice”) and cannot carry forward any losses less than this 10% 
“threshold” has a very significant impact in terms of the losses which Catalyst should 
bear, both in the first 6 years of the Care Contract and future years. 

 
9.8 There is a need for confirmation from the Arbitrator in some areas in order to determine 

the size of the award to Catalyst.  These include: 
 Calculation of interest charges on the losses; 
 Calculation of interest on the claimable deficit from 2 April 2007 onwards; and 
 Costs which are at the discretion of the Arbitrator. 

 
9.9 A hearing before the Arbitrator has been provisionally fixed for 18 November 2010 to 

resolve any issues which can not be resolved with Catalyst by agreement.  This was the 
first date which was available for the Arbitrator and both parties’ representatives. 

 
9.10 Condition 11.2.1 of the Care Contract simply talks about an “appropriate adjustment to 

the care fees so as to recover and/or avoid (as the case may be) the Deficit.”  There is 
no set mechanism for converting the Deficit into a bed price adjustment.  This will be 
discussed and agreed between the Council and Catalyst. 

 
Commercial considerations going forward 

9.11 The Council is building up a range of options to minimise the losses likely to be incurred 
by Catalyst and thus the level of deficit funding which the Council might need to meet.  
Preliminary work is underway for the Council to enter in a renegotiation of the Care 
Contract with Catalyst.  This will be reported back to Cabinet Resources Committee once 
there is significant progress.  This is likely to be within the next six months.   

 
9.12 As agreed through the CRC report of 17 June 2010, the Council will be retaining 

Eversheds as the legal advisors to support the renegotiation of the Care Contract 
following the completion of the arbitration process.  

 
9.13 Officers are working to conclude the renegotiation of the Contract within the financial 

year 2010/11 in order to give some assurance regarding future potential liabilities as part 
of the financial and business planning process for 2011/12 onwards.  

 
10. LIST OF BACKGROUND PAPERS 
 
10.1 None. 
 
 
Legal – PJ 
CFO – NH 
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AGENDA ITEM:  12 Pages  94 – 100 

 
 

Officer Contributors Abigail Garraway – Project Manager – Adult Social Services 
Gerry O’Kello – Deputy Head of Supply Management – Adult Social 
Services 

Status (public or 
exempt) 

Public 

Wards affected All 

Enclosures None 

For decision by Cabinet Resources Committee 

Function of Executive 

Reason for urgency / 
exemption from call-in 

Not Applicable 

Contact for further information:  Abigail Garraway, Project Manager, Adult Social Services, 020 
8359 4204. 

Meeting Cabinet Resources Committee 

Date 19 October 2010 

Subject Campus Re-provision Programme - Contract 
Award Intensive Supported Living Support 
Contract (contract reference: 50283) 

Report of Cabinet Member for Adults 

Summary To seek approval to: 
 award the Intensive Supported Living Support Contract to 

Lifeways Community Care Limited; 
 utilise earmarked capital funding and to forgo a land receipt 

should this prove necessary to support the development of 
appropriate accommodation as part of the Campus Reprovision 
programme; and 

 the sale of the land to Notting Hill Housing Trust for the proposed 
scheme on the terms detailed in the report terms. 

 



 95

1. RECOMMENDATIONS 
 
1.1 That the Intensive Supported Living Contract be awarded to Lifeways Community 

Care Limited for a period of three years commencing on 30 November 2010, with 
an option to extend subject to satisfactory performance, for a further two years. 

 
1.2 That subject to written confirmation from the Department of Health that they will 

not reclaim the grant previously awarded as set out in paragraph 4.4, the Council 
enters into a development agreement with Notting Hill Housing Trust as outlined in 
recommendation 1.4. 

 
1.3 That a 125 years lease be granted on the Pert Close site, at Pert Close, London 

N10, to Notting Hill Housing Trust in accordance with the site’s valuation, on 
condition that it pursues the development outlined in recommendation 1.4. 

 
1.4 That the development by Notting Hill Housing Trust consists of up to eight one 

bed supported living units which would be contained in a new building developed 
on the Pert Close site, in accordance with Section 6 of this report. 

 
1.5 That the requirement for a land receipt for Pert Close, London N10 be forgone, 

should this be necessary, to support the capital element of the Campus Re-
provision programme as set out in paragraph 6.11 of the report. 

 
1.6 That the previous decision of Cabinet Resources Committee on 16 February 2006, 

as amended by the Leader of the Council and Cabinet Members for Resources by 
delegated powers on 23 February 2010, to sell the site to Notting Hill Housing 
Trust for a social housing scheme be rescinded, and approval to sell the site to 
Notting Hill Housing Trust as detailed in this report is granted. 

 
2. RELEVANT PREVIOUS DECISIONS 
 
2.1 Cabinet Resources Committee, 16 February 2006 – approved the disposal to Genesis 

for a social housing scheme at nil value, with nominations on the completed units. 
 
2.2 Cabinet Resources Committee, 5 March 2009 (Decision item 9) – approved the 

appointment of Notting Hill Housing Trust as the Council’s preferred developer for (i) 
development of the Broadfields Playground site at Warren Shawe Lane and (ii) further 
developments to meet the re-provision requirements of the Harperbury Hospital Campus 
Closure Programme. 

 
2.3 The Leader of the Council and Cabinet Member for Resources by delegated powers 

(DPR 901) approved on 23 February 2010 the transfer to dispose Pert Close from 
Genesis Housing Group to Notting Hill Housing Group. 

 
3. CORPORATE PRIORITIES AND POLICY CONSIDERATIONS 
 
3.1 It is intended that the Intensive Supported Living Support service and the supported 

living units will provide the basis for care provision to both: 
 Barnet residents of Harperbury NHS hospital campus identified as part of the 

Campus Re-provision project; and 
 Individuals whose social care needs are currently being met within residential care 

home settings. 
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3.2 The proposals in this report support the corporate plan priorities of ‘Sharing 

Opportunities and Sharing Responsibilities’ which includes the objective of ‘embedding a 
safeguarding culture throughout Barnet to ensure all children, young people and adults 
remain safe’ and ‘Better Services with Less Money’ as alternatives are developed to 
institutional care.  

 
3.3 The Campus Re-provision programme is a nationally driven programme by the 

Department of Health to close all remaining long stay NHS beds for people with a 
learning disability.  A national target has been set to close all campuses by end of 
2010/11 which is monitored by the Care Quality Commission. 

 
4. RISK MANAGEMENT ISSUES 
 
4.1 The purpose of the Intensive Supported Living Support Contract is to ensure safe 

provision for the needs of very vulnerable adults.  All services provided will be subject to 
cyclical review through regular contract monitoring meetings involving specialist learning 
disability staff.  The specification has been based on detailed assessments of individual’s 
needs and there will be a requirement for the service provider to fully involve service 
users and carers in all decision making to ensure that the support provided is flexible and 
responsive to individual’s circumstances. 

 
4.2 NHS Barnet (NHSB) and the Council have formally agreed a pooled budget through a 

Section 75 arrangement to support the resettlement of the campus clients in the Borough.  
The transition plan consists of: 
 Phased person-centred discharge planning arrangement for each service user lasting 

up to 3 months. 
 A multi-disciplinary discharge planning process involving key health and social care 

professionals including staff from the new provider as well as service users, their 
families and/or carers. 

 Shadowing arrangement between the current and new service provider. 
 
4.3 Consequently, NHSB and the Council will be required to make dual payments to account 

for this unavoidable transition and resettlement process.  Tenderers were required to 
provide a detailed transition and implementation plan including set up costs to safeguard 
against any cost over run. 

 
4.4 The Department of Health and NHS Barnet have agreed to provide the necessary capital 

resources (£148,000) per individual (£990,000) in total to fund the capital costs of the 
supported living developments.  This capital was provided in accordance with 
Department of Health’s capital grant conditions that the capital is spent within the 
financial year 2009-10.  A lack of suitable and available sites has hindered progress, 
which has the potential risk that the capital grant may be reclaimed by the Department of 
Health.  This risk continues to be mitigated through ongoing monitoring returns to the 
Department of Health, keeping them appraised of progress and through seeking written 
confirmation that the capital funding if utilised as set out in this report will not be 
reclaimed by the Department of Health.  The Department of Health have indicated their 
agreement with the Council’s approach. 
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5. EQUALITIES AND DIVERSITY ISSUES 
 
5.1 Equalities considerations have been taken as part of the Council’s strategic procurement 

policy.  Equalities considerations have been made in the management of the tender 
process, including evaluation of tenderers’ equalities and diversity policies concerning 
employment practice and service delivery.  The contract for the new services will include 
explicit requirements fully covering the Council’s duties under equalities legislation. 

 
5.2 All private or voluntary organisations providing public functions are also subject to the 

Equality Act 2010 and the appointed service provider will be expected to comply with all 
the Council’s equality and diversity policies and procedures. 

 
6. USE OF RESOURCES IMPLICATIONS (Finance, Procurement, Performance & 

Value for Money, Staffing, IT, Property, Sustainability) 
 
6.1 The total capital funding from Department of Health and NHS Barnet for the Campus Re-

provision for eleven clients is £1.512m. £592,000 has been committed to the Broadfields 
Playground development as phase one of the Campus Reprovision programme, which 
utilises the capital allocation for four campus clients.  This leaves £920,000 of capital to 
fund further the phase two development to re-provide for the remaining five clients. 

 
6.4 The proposed site for the phase two development is the car park at Pert Close N10.  Pert 

Close is located in an established residential area, south of the North Circular Road, and 
consists of 10 residential blocks of Council owned 1960’s built maisonettes, and 3 car 
parking areas.  The car park proposed for this development extends to an area of 0.21 
acres and has been indentified as under-utilised and suitable for residential development 
for social housing. 

 
6.5 Notting Hill Housing Trust as the housing partner for the project have submitted a 

proposal to develop eight one bed units at Pert Close.  This proposal would ensure that 
sufficient units are built to re-provide for the remaining five campus clients as well as 
providing an additional three units for other clients with complex needs.  This proposal 
will maximise the site as it will support the achievement of revenue savings for Adult 
Social Services through moving three individuals in high cost placements to a locally 
managed supported living scheme. 

 
6.6 Property services have completed a valuation of the site and confirmed the value of the 

£240,000 for Pert Close. 
 
6.7 Where a scheme is funded by Homes & Community Agency grant a receipt is commonly 

requested together with a nominations agreement.  The benefit for transferring at nil 
value should Homes & Community Agency grant not be available is that the benefit is 
accrued via the nominations agreement on the completed units, which represents the 
consideration for the land receipt.  As this site is under the threshold it falls within the 
General Consent under Section 25 of the Local Government Act 1988 for the Disposal of 
Land to Registered Social Landlords and specific consent is not required.  Notting Hill 
Housing Trust are working with the Council to complete detailed designs, in readiness to 
submit the required planning application. 

 
Capital Implications 

6.9 Notting Hill Housing Trust submitted costings for an eight unit scheme at Pert Close that 
assumes a required land receipt of £240,000 as shown in the table below. 
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 Expenditure 
£ 

 Income 
£ 

Land 240,000  DH/PCT Monies 920,000 
Build 1,132,800  Other Income Required 460,000 
Design Fees 45,312     
On-costs 234,232     
Interest 10,208  Building loan (financed through rents) 282,552 
    
Total Scheme 
Costs 

1,662,552 Total Receipts 1,662,552 

 
6.10 In order for the eight bedded scheme to be financially viable, Notting Hill Housing Trust 

will be submitting a bid for this development to cover part of the £460,000 additional 
capital required for the scheme to Homes & Communities Agency (HCA).  As public 
subsidy through the NHS Capital funding of £920,000 will be set against five out of the 
eight units, Notting Hill Housing Group can only realistically seek further public subsidy 
through the HCA for the three additional units.  A realistic assessment of the level of HCA 
likely to be achieved is £220,000.  Regeneration have indicated their view that a bid of 
this size to the HCA which enabled a start on site in this financial year is highly likely to 
be successful. 

 
6.11 This report proposes that the capital receipt of £285,000 due to be paid to the Council by 

Notting Hill Housing Trust on 1 April 2011 for the Broadfields Playground site following 
completion of the phase 1 campus reprovision development is used to fund the shortfall 
of £240,000 of other income required to support the phase 2 development.  The terms of 
this will be set out in the development agreement with Notting Hill Housing Trust.  In the 
unlikely event that Homes & Community Agency funding is not available, then Property 
Services and Regeneration have agreed that the land receipt which would be paid to the 
Housing Revenue Account could be forgone. 

 
6.12 This would enable the Council to support the development of the eight units and thereby 

support Adult Social Services move individuals living in high cost residential placements 
into supported living with a lower unit cost.  If the land receipt is not forgone, an 
opportunity to maximise a site for supported living for people with a learning disability will 
not be feasible as the number of units developed would reduce to match the available 
resource envelope and no revenue savings as part of Adult Social Services ‘move-on’ 
project from this scheme would be realised. 

 
Revenue Implications 

6.13 The revenue costs associated with the Intensive Supported Living Support Contract will 
be met from a pooled budget managed by the Council established under Section 75 
NHS Act 2006 between NHS Barnet and the Council as well as for non Harperbury 
clients, Adult Social Services purchasing budgets.  The pooled budget consists of the 
current budgets for the named individuals who form part of the Campus Re-provision 
project and covers the revenue for the nine named individuals who are to be re-provided 
for from Harperbury.  The costs arising from the intensive supported living contract will 
be managed within current budgets and do not represent a revenue pressure for the 
Council. 

 
6.14 The Intensive Supported Living Support Contract procurement was conducted under a 

restricted tender process.  This consists of a two-stage procedure with an initial invitation 
of expressions of interest, the submission of a Prequalification Questionnaire (PQQ), 
followed by an invitation to tender for those short listed organisations. 
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7. LEGAL ISSUES 
 
7.1 For the purposes of European procurement rules, the Intensive Supported Living 

Support Contract falls within Category B of Schedule 3 to the Public Contracts 
Regulations 2006.  Procurements of Category B services do not have to follow the full 
European procurement regime.  However, as indicated at paragraph 6.9 above, a 
competitive process was carried out using the European ‘open procedure’ and this will 
have ensured compliance with the, relevant, Treaty principles. 

 
8. CONSTITUTIONAL POWERS 
 
8.1 The Council’s constitution, Part 3, Responsibility for Functions, Paragraph 3.6 states the 

terms of reference of the Cabinet Resources Committee including all matters relating to 
land and buildings owned, rented or proposed to be acquired or disposed of by the 
Council. 

 
9. BACKGROUND INFORMATION 
 
9.1 The 2006 “Our Health, Our Care, Our Say” White Paper stated that NHS residential 

accommodation for individuals with learning difficulties (i.e. NHS campuses such as 
Harperbury hospital) should be closed by 2010, with alternative provision made to enable 
them to be supported to live in ordinary housing in their local community, to increase 
their independence and access to appropriate health care and other services, and 
wherever possible, employment.  In making this recommendation, this reinforces the 
principles outlined in the 2001 “Valuing People” White Paper, for improving the lives of 
individuals with learning difficulties. 

 
9.2 This position is consistent with the Council’s aim to promote independence and choice 

with the Barnet Campus Re-provision Programme seeking to give some of the most 
excluded in our community the opportunity to live in their own home with support. 

 
9.3 To deliver on this objective, the Council has entered into Section 256 of the NHS Act 

2006 agreements with NHS Barnet to cover both the revenue and capital aspects of the 
campus Re-provision Programme to ensure that there is the right support and the right 
accommodation in place to facilitate the closure of the long stay hospital beds and a 
successful move for the individuals involved.  These agreements commenced on 1 April 
2010. 

 
9.4 A restricted tender process has been followed.  The restricted tender process consists of: 

Expressions of Interest – Expressions of Interest were invited on 5 May 2010, 
advertised through OJEU, the Guardian newspaper and the London Borough of Barnet 
website.  Expressions of Interest were received from 43 organisations. 
 
Pre-Qualification Questionnaire – The purpose of the pre-qualification questionnaire is 
to satisfy the Council that prospective bidders meet the required company checks in 
terms of all relevant legislative and regulatory requirements and have the minimum 
necessary experience to be considered for tender.  Twenty-five organisations submitted 
completed pre-qualification questionnaires by the deadline of 14 June 2010. 
 
Bidders Information Sharing Event – Following the evaluation of the pre-qualification 
questionnaires, 12 organisations were invited to tender.  To assist and inform the bidders 
an information sharing event was held on 19 July 2010. 
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Invitation to Tender – Tenders were evaluated against the following evaluation criteria 
and weighting: 
 50% – quality assessed  against method statements, assessed areas were 

Capacity to organise and manage the service 
Competence to deliver service outcomes 
Experience and quality assurance 

 25% – cost assessed against submitted prices; and 
 25% – against performance at the interviews/presentation to the tender evaluation 

panel. 
 

The involvement of service users and their carers was considered to be an essential 
component of the procurement process.  Following discussion with service users and 
their carers it was agreed that their participation would be during the interview and 
presentation evaluation, which was undertaken by: 
 Panel 1 – service users and carers panel which consisted of two service users and 

two carers supported by a member of staff from an advocacy organisation; and 
 Panel 2 – officers panel which consisted of 6 officers including clinical staff from 

Barnet Learning Disability Service. 
 

9.5 Twelve organisations were invited to the tender stage following the pre-qualification 
process.  Tender submissions were received by nine organisations by the submission 
deadline of 23 August 2010. 

 

9.6 The officers’ panel, panel 2, met on 17 September 2010 to complete the evaluation and 
ranking of the tenders.  The panel also discussed the experience of the evaluation and 
presentation process in order to allow feedback to be given and recorded. 

 

9.7 The Council carried out additional activities in order to validate the tender submissions 
for the contract.  These additional activities were financial strength and credit reference 
checks.  References were also requested. 

 

9.8 Following the completion of procurement exercise the officer’s panel recommended that 
the contract is awarded to Lifeways Community Care Ltd. 

 

9.9 A paper recommending the award of contract to Lifeways Community Care Ltd, was 
presented to and agreed by the Campus Re-provision project board on 28 September 
2010. 

 

9.10 To ensure that the required service quality is maintained the Intensive Supported Living 
Support provider is required to have its own internal quality assurance system, which 
includes standard setting, monitoring, management, scrutiny and review processes. 

 

10. LIST OF BACKGROUND PAPERS 
 

10.1 Pre-Qualification Evaluation Pack 
 

10.2 Invitation to Tender Pack 
 

10.3 Campus Closure Programme Project Documents 
 

10.4 DH – Campus Capital Programme Bid – Stage 3 
 
10.5 Anyone wishing to inspect these papers should telephone Abigail Garraway on 020 8359 

4204. 
 
 

Legal – PD 
CFO – MC 
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